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STATE OF NEW YORK

5046--A

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 27, 2023

Introduced by M of A WOERNER -- read once and referred to the Commt-
tee on Corporations, Authorities and Comi ssions -- comittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee

AN ACT in relation to directing the conmi ssioner of taxation and finance
to conduct a study of assessnents, fees and tax rates, and associ ated
policies of the state of New York relating to providers of telecomu-
ni cati ons services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The legislature finds that as tele-
comuni cati ons technol ogi es continue to evol ve, their expansion through-
out the state has led to increasing conpetition anmong entities both
within and without the traditional regulatory approach of the departnent
of public service, including but not limted to cable, satellite, wred,
wi rel ess and broadband servi ce providers. Specifically, the ongoing
nmoderni zation of the industry's service offerings and the delivery of
those services, as well as the intersecting spheres of business occupied
by all entities within the tel econmunications industry, necessitate that
the departnent, in consultation with the departnent of public service,
conduct a conprehensive study and anal ysis of New York's state and | oca
tax laws to provide a fair, efficient, and uniform method for taxing
comuni cations providers and their services sold in the state of New
York. New York's tax |law needs to be restructured with regard to state
and | ocal taxes, as necessary, to account for the inpact of federal and
state legislation, industry regulation, the inpact of regulatory fees
and assessments on total taxes paid, and the nany and diverse providers
offering functionally equivalent communications services in today's
mar ket pl ace. The legislature further finds that, to both retain and
attract business and customers, New York should strive to tax tel econmu-
nications industry providers in a uniform consistent and nondi scrini na-
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tory manner which results in a neutral tax policy that will free consum
ers to choose a provider based on tax-neutral considerations. To do so,
the legislature calls on the department of taxation and finance to nake
reconmendations to streamline and sinplify the existing system which
i ncl udes various assessnents, fees and rates inposed at all |levels of
governnent with an eye to sinplifying the conpliance process for comu-
ni cations providers and | owering the cost of collecting taxes and fees,
i ncreasing service availability and conpetition, spurring new technol ogy
expansion into all of New York, and fostering fair, healthy conpetition
as broadly as possible.

8 2. a. The conmi ssioner of taxation and finance, in consultation with
the departnent of public service, is hereby authorized and directed to
conduct a study of assessnents, fees and tax rates, and associated poli-
cies of the state of New York, relating to the tel econmuni cations indus-
try including, but not linmted to the cable, satellite, wired, wireless
and broadband industries of the state. In conducting this study, the
comm ssioner of taxation and finance shall exam ne the fairness and
equi t abl eness of the current tax and assessment structures and their
applicability to the several and diverse providers in the tel ecomuni-
cations industry and further assure that all end custoners, regardless
of the entity fromwhich they purchase their service, bear a fair and
proportional share of the assessnent inposed for such service, as such
conmi ssi oner may deternine.

b. Such study shall include, but not be limted to, an exam nation of
the taxation of telecommunications industry entities and all providers
of conmuni cations services, whether or not regulated by the departnent
of public service and a set of recommendations to streanmline and sinpli-
fy the existing systemwith an eye to refining the conpliance process
for comrunications providers, lowering the cost of collecting taxes and
fees, increasing service availability, spurring new technol ogy expansion
into all of New York, and fostering fair, healthy conpetition as broadly
as possi bl e.

c. Upon conpletion of the study, but no later than the first of Janu-
ary, 2024, the conmissioner of taxation and finance shall submt a
report based on the findings of the study to the governor, the tenporary
president of the senate, the speaker of the assenbly, the mnority |ead-
er of the senate, the nmnority | eader of the assenbly, the chair of the
senate corporations, authorities and conmissions comittee, and the
chair of the assenbly corporations, authorities and comm ssions conmt-
tee which shall include the findings of the study as well as recomenda-
tions for statutory changes that may be inplenmented to ensure a nore
fair and proportional distribution of the assessments, fees and taxes
i nposed on telecomunications industry providers and their end custom
ers.

8 3. This act shall take effect immediately.



