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STATE OF NEW YORK

4977

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 27, 2023

Introduced by M of A TAGUE -- read once and referred to the Conmttee
on Judiciary

AN ACT to anmend the donmestic relations law, in relation to procedures
for certain tenporary custody orders

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 1 of section 240 of the donestic relations |aw
i s anended by addi ng a new paragraph (a-4) to read as foll ows:

(a-4) Parenting tine; presunptions and procedures for tenporary custo-
dy orders. (1) A party to a custody proceeding may nove for a tenporary
custody order. The notion nust be supported by a petition. The court nay
award tenporary custody pursuant to the provisions of this paragraph
after a hearing, or, if there is no objection, solely on the basis of
the petitions. If the parents or a person acting as a parent, as defined
in section seventy-five-a of this chapter, present a tenporary custody
agreenent and nmutually agreed plan for parenting tine, and the court
confirmse that the agreenent adequately provides for the welfare of the
child, such agreenent shall becone the tenporary custody order of the
court.

(2) In meking an order for tenporary custody, there shall be a
presunption, rebuttable by clear and convincing evidence, that the
parents or a person acting as a parent shall have tenporary joint |ega
and shared physical custody and shall share equal parenting tine. As
used in this paragraph, the term"parenting tinme" shall nean the period
of tine that a parent nay spend with his or her child pursuant to a
court order under this chapter, the famly court act or an order
enforced under article five-A of this chapter

(3) If a deviation fromequal parenting tine is warranted, the parents
or _person acting as a parent, through nmutual and agreed upon consider-
ations or nediation, shall construct a parenting tine schedule which
naxini zes the tine each parent or person acting as a parent has with the
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child and is consistent with ensuring the child's welfare. In the event
that the parents or person acting as a parent cannot agree on a parent-
ing schedule deviating from equal parenting tinme, the court shal
construct a parenting tinme schedule which nmaxinizes the tinme each parent
or person acting as a parent has with the child and is consistent with
ensuring such child's welfare.

(4) Each tenporary custody order shall include specific findings of
fact and conclusions of |aw, except when the court confirns the agree-
nent of the parties.

(5) Any tenporary custody order shall address the circunstance in
which the child wll transfer fromone parent or person acting as a
parent to the other.

(6) Modification of a tenporary custody order may be sought when there
is a material and substantial change in the circunstance of the parents,
person acting as a parent, or child.

(7) If a proceeding to annul a narriage, to declare the nullity of a
void narriage, for a separation or for a divorce is dism ssed, any
tenporary custody order shall be vacated wunless a parent or person
acting as a parent noves that the proceeding continue as a custody
proceeding and the court finds, after a hearing, that the circunstances
of the parents or person acting as a parent and the best interests of
the child require that a custody decree be issued.

(8) If a custody proceeding conmmenced in the absence of a proceeding
to annul a marriage, to declare the nullity of a void marriage, for a
separation or for a divorce is dism ssed, any tenporary custody order
shall be vacat ed.

(9) If a court deternmines by clear and convincing evidence that a
person is a person who is acting as a parent, the court shall join such
person in any action pursuant to the provisions of this paragraph as a
party needed for just adjudication.

§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




