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February 27, 2023

Introduced by M of A SOLAGES -- read once and referred to the Commt-
tee on Governmental Qperations

AN ACT to anmend the executive law, in relation to prohibiting housing
di scrinmination based on crimnal |egal systeminvol venent

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. This act shall be known and nay be cited as the "housing
for an equitable reentry and opportunity (HERO act".

8§ 2. Section 292 of the executive lawis anended by adding a new
subdi vision 42 to read as foll ows:

42. The term"crimnal legal systeminvolvenent" shall nean infornma-
tion regarding an individual's conviction, arrest, charge, or citation
for an offense, participation in a diversion or deferral of judgnent
program record of an offense that has been seal ed, expunged, vacat ed,
or pardoned, a youthful offender adjudication, or a juvenile delinquency
det erm nati on.

8 3. Paragraphs (a), (b), (c), and (c-1) of subdivision 2-a of section
296 of the executive |law, as separately anended by chapters 202 and 748
of the laws of 2022, are anmended to read as foll ows:

(a) To refuse to sell, rent or |l ease or otherwise to deny to or wth-
hol d from any person or group of persons such housing acconmopdations
because of the race, creed, color, disability, national origin, citizen-
ship or immgration status, sexual orientation, gender identity or
expression, mlitary status, age, sex, narital status, status as a
victim of donestic violence, |awful source of incone, crimnal |egal
systeminvol venent or famlial status of such person or persons, or to
represent that any housing accommobdation or land is not available for
i nspection, sale, rental or |lease when in fact it is so avail able.

(b) To discrimnate against any person because of his or her race,
creed, <color, disability, national origin, citizenship or inmgration
status, sexual orientation, gender identity or expression, mlitary
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status, age, sex, marital status, status as a victimof domestic
vi ol ence, lawful source of incone, crinmnal |legal system.involvenent or
famlial status in the ternms, conditions or privileges of any publicly-
assisted housing accommpdations or in the furnishing of facilities or
services in connection therewith

(c) To cause to be made any witten or oral inquiry or record concern-
ing the race, creed, color, disability, national origin, citizenship or
immgration status, sexual orientation, gender identity or expression
menbership in the reserve arned forces of the United States or in the
organized mlitia of the state, age, sex, marital status, status as a
victimof donestic violence, awful source of incone, crinmnal |ega
system involvenent or famlial status of a person seeking to rent or
| ease any publicly-assisted housing accommodation; provided, however,
that nothing in this subdivision shall prohibit a nenber of the reserve
arnmed forces of the United States or in the organized mlitia of the
state fromvoluntarily disclosing such nmenbership.

(c-1) To print or circulate or cause to be printed or circul ated any
statenment, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing accomodati on or
to nake any record or inquiry in connection wth the prospective
purchase, rental or lease of such a housing accomodation which
expresses, directly or indirectly, any limtation, specification or
discrimnation as to race, creed, color, national origin, citizenship or
immgration status, sexual orientation, gender identity or expression
mlitary status, sex, age, disability, marital status, status as a
victim of donestic violence, |awful source of incone, crimnal |egal
systeminvol venent or famlial status, or any intent to nake any such
limtation, specification or discrimnation.

8 4. Paragraph (a) of subdivision 5 of section 296 of the executive
| aw, as separately anended by chapters 202 and 748 of the laws of 2022,
is anended to read as foll ows:

(a) It shall be an unlawful discrinmnatory practice for the owner
| essee, sub-|essee, assignee, or nanaging agent of, or other person
having the right to sell, rent or |ease a housing acconmpbdati on,
constructed or to be constructed, or any agent or enpl oyee thereof:

(1) To refuse to sell, rent, lease or otherwise to deny to or withhold
fromany person or group of persons such a housing accomvpdati on because
of the race, creed, color, national origin, citizenship or inmgration
status, sexual orientation, gender identity or expression, mlitary
status, sex, age, disability, marital status, status as a victim of
domestic violence, lawful source of incone, crimnal |egal system
invol venent or familial status of such person or persons, or to repre-
sent that any housing accomopdation or Jland is not available for
i nspection, sale, rental or |lease when in fact it is so avail able.

(2) To discrimnate against any person because of race, creed, color,
national origin, citizenship or immgration status, sexual orientation,
gender identity or expression, mlitary status, sex, age, disability,
marital status, status as a victimof donmestic violence, |awful source
of income,_ crimnal |egal systeminvolvenent or famlial status in the
terns, conditions or privileges of the sale, rental or |ease of any such
housi ng accomodation or in the furnishing of facilities or services in
connection therewith

(3) To print or circulate or cause to be printed or circulated any
statement, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing accomodation or
to make any record or inquiry in connection wth the prospective
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purchase, rental or Ilease of such a housing accomodation which
expresses, directly or indirectly, any limtation, specification or
discrinmnation as to race, creed, color, national origin, citizenship or
imrigration status, sexual orientation, gender identity or expression

mlitary status, sex, age, disability, nmarital status, status as a
victim of donestic violence, |awful source of incone, crimnal |ega

systeminvolvenent or familial status, or any intent to nmake any such
limtation, specification or discrimnation.

(4) (i) The provisions of subparagraphs one and two of this paragraph
shall not apply (1) to the rental of a housing accommpdation in a build-
i ng which contains housing accomopdations for not nore than two famlies
living i ndependently of each other, if the owner resides in one of such
housi ng accommodations, (2) to the restriction of the rental of al
rooms in a housing accommodation to individuals of the same sex or (3)
to the rental of a roomor roons in a housing acconmmopdation, if such
rental is by the occupant of the housing accommobdation or by the owner
of the housing accommpdation and the owner resides in such housing
accommodation or (4) solely with respect to age and famlial status to
the restriction of the sale, rental or |ease of housing accomopdati ons
exclusively to persons sixty-two years of age or ol der and the spouse of
any such person, or for housing intended and operated for occupancy by
at | east one person fifty-five years of age or older per unit. In deter-
m ni ng whet her housing is intended and operated for occupancy by persons
fifty-five years of age or older, Sec. 807(b) (2) (c) (42 U S.C. 3607
(b) (2) (c)) of the federal Fair Housing Act of 1988, as anended, shal
apply. However, such rental property shall no | onger be exenmpt fromthe
provi si ons of subparagraphs one and two of this paragraph if there is
unl awful discrimnatory conduct pursuant to subparagraph three of this
par agr aph.

(ii) The provisions of subparagraphs one, two, and three of this para-
graph shall not apply (1) to the restriction of the rental of all roons
in a housing accommodation to individuals of the sane sex, (2) to the
rental of a roomor roons in a housing accommodation, if such rental is
by the occupant of the housing accommpdation or by the owner of the
housi ng accommpdati on and the owner resides in such housing accomo-
dation, or (3) solely wth respect to age and famlial status to the
restriction of the sale, rental or Ilease of housing acconmpbdations
exclusively to persons sixty-two years of age or ol der and the spouse of
any such person, or for housing intended and operated for occupancy by
at | east one person fifty-five years of age or older per unit. In deter-
m ni ng whet her housing is intended and operated for occupancy by persons

fifty-five years of age or older, Sec. 807(b) (2) (c) (42 U S.C 3607
(b) (2) (c)) of the federal Fair Housing Act of 1988, as anended, shal
apply.

8 5. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, that shall not affect
the validity or effectiveness of any other provision of this act, or of
any ot her application of any provision of this act, which can be given
effect wthout that provision or application; and to that end, the
provi sions and applications of this act are severable.

8 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



