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STATE OF NEW YORK

4938--C

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 27, 2023

Introduced by M of A D NOWNTZ RAGA HEVESI, COLTON, BORES, SIMN
Gl CK, SEAWRI GHT, OTl'S, FAHY -- read once and referred to the Conmt-
tee on Consuner Affairs and Protection -- commttee di scharged, bil
anended, ordered reprinted as anended and reconmitted to said conmt-
tee -- again reported fromsaid conmttee with amendments, ordered
reprinted as anended and recommitted to said committee -- reconmtted
to the Commttee on Consumer Affairs and Protection in accordance with
Assenbly Rule 3, sec. 2 -- commttee discharged, bill anmended, ordered
reprinted as anmended and recomritted to said committee

AN ACT to anend the general business law, in relation to the nmanufacture
and sale of [lithiumion batteries for use in |light electric-powered
vehi cl es or personal electric nobility devices

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. The general business law is anmended by adding a new article
28-G to read as foll ows:
ARTICLE 28-G
BATTERI ES FOR M CROMOBI LI TY DEVI CES, BI CYCLES WTH ELECTRI C
ASS| ST, AND MOPEDS

Section 495. Definitions.
495-a. Sale of lithiumion batteries and second-use lithiumion
batteries.

8 495. Definitions. As used in this article, the following terns shal
have the foll ow ng neani ngs:

1. "lLithiumion battery" neans a storage battery in which an elec-
trical current is generated by lithiumions enbedded in a carbon carbo-
nate m xture or gelled polyner electrolyte.

2. "Second-use lithiumion battery" neans a lithiumion battery that
has been assenbled, refurbished, repaired, repurposed or reconditioned
using cells renoved fromused batteries.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. "Mcronobility device" neans an electric scooter as defined in
section one hundred fourteen-e of the vehicle and traffic law, an el ec-
trical personal assistive nobility device as defined in section one
hundred fourteen-d of the vehicle and traffic law, or other persona
nobility device equipped wth alithiumion or other storage battery.
including, but not linmted to, a skateboard, unicycle, or other simlar
wheel ed device. The term"mcronobility device" shall not include bicy-
cles with electric assist as defined in section one hundred two-c of the
vehicle and traffic |aw, wheelchairs or other electrically driven nobil-
ity assistance devices as defined in section one hundred thirty-a of the
vehicle and traffic law, or any vehicle that is capable of being regqis-
tered with the departnment of nptor vehicles.

4., "Moped" neans a limted use notorcycle as defined in section one
hundred twenty-one-b of the vehicle and traffic | aw
5. "Accredited testing laboratory" neans a nationally recogni zed

testing | aboratory as recognized by the federal occupational safety and

health administration or an independent |aboratory that has been certi -
fied by an accrediting body to | SO 17025 or |SO 17065.

8 495-a. Sale of lithiumion batteries and second-use lithiumion
batteries. 1. (a) No person, firm partnership, association, or corpo-
ration shall manufacture, distribute, assenble, recondition, sell or

offer for sale a lithiumion battery or a second-use lithiumion battery
intended for use in a bicycle with electric assist as defined in section
one hundred two-c of the vehicle and traffic law or for use in a noped
unless the lithiumion battery or second-use lithiumion battery has
been certified by an accredited testing |laboratory for conpliance with a
battery standard referenced in UL 2849, UL 2271 or EN 15194, or such
other safety standard approved by the departnent of state pursuant to
reqgul ation. Such certification or the | ogo, wordmark, or nane of such
accredited testing laboratory shall be displayed on packaging or
docunentation at the tine of sale for the product or directly on the
product itself.

(b) No person, firm partnership, association, or corporation shal
manuf acture, distribute, assenble, recondition, sell or offer for sale a
lithiumion battery or a second-use lithiumion battery intended for use
in a mcronobility device unless the lithiumion battery or second-use
lithiumion battery has been certified by an accredited testing |[|abora-
tory for conpliance with UL 2271 or UL 2272, or such other safety stand-
ard approved by the departnent of state pursuant to requlation. Such
certification or the |1ogo. wordmark, or nane of such accredited testing
| aboratory shall be displayed on packagi ng or docunentation at the tinme
of sale for the product or directly on the product itself.

2. A person who violates subdivision one of this sectionis liable for
a civil penalty as foll ows:

(a) for the first violation., a civil penalty of not npore than five
hundred dollars; and

(b) for each subsequent violation issued for the sane offense within
two vears of the date of a first violation, a civil penalty of not nore
than one thousand doll ars.

3. Each failure to conply with subdivision one of this section with
respect to each separate lithiunmtion battery or second-use lithiumion
battery constitutes a separate violation

4. The district attorney, county attorney, and the corporation counsel
shall have concurrent authority to seek the relief in this section, and
all civil penalties obtained in any such action shall be retained by
such municipality or county.
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5. The departnent of state may pronulgate rules and regul ations that

provide for any additional acceptable safety standard relating to a
lithiumion battery or second-use lithiumion battery.

6. Nothing contained in this section shall be deened to authorize the
operation of any bicycle with electric assist, noped. or mnmicronobility
device on public roads., private roads open to public notor vehicle traf-
fic, or any parking lot unless the operation of such bicycle with elec-
tric assist, noped, or mcronmpbility device thereon is authorized pursu-
ant to the provisions of the vehicle and traffic law and such bicycle
with electric assist, noped, or mcronpbility device is in conpliance
with such | aw.

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




