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AN ACT enacting the "just energy transition act”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and nay be cited as
the "just energy transition act".

8§ 2. Legislative findings and statenent of purpose. The |legislature
hereby finds, determ nes and decl ares:

(a) New York state, especially New York city, 1is reliant on fossil
fuels for energy production, nmaking the transition to renewabl e sources
for the downstate electricity systemkey to achieving the requirenments
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of section 4 of the New York state climate |eadership and conmunity
protection act, including that seventy percent of the state's electric-
ity be from renewable energy sources by the year 2030 and that one
hundred percent of the state's electricity be from zero-em ssion sources
by the year 2040.

(b) New York state is conmtted to the responsible replacenent and
redevel opnent of its fossil-fueled power generation facilities that
currently ensure resource adequacy in the state, especially in |locations
where the health benefits to historically di sadvantaged conmuniti es can
be maxi m zed, and where the cost effective phasing-out of such facili-
ties can be done while helping to ensure a just transition for the
exi sting workforce.

(c) A public policy purpose would be served and the interests of the
people of the state would be advanced by directing the New York state
energy research and devel opnent authority, in consultation wth the
departnent of public service and the departnent of environmental conser-
vation, to continue the devel opnment of the study comrenced in 2022, as
referenced in the climate action council scoping plan of strategies to
facilitate the replacenent and redevel opnment of New York's ol dest and
nmost-pol luting fossil-fuel ed power generation facilities and their sites
by 2030, while ensuring resource adequacy, with renewabl e energy systens
as defined in paragraph (b) of subdivision 1 of section 66-p of the
public service |law, energy storage systens, distributed energy resources
and electric bulk transm ssion systens and equi pnent.

(dy It is the intent of the legislature in enacting this act to
enpower the New York state energy research and devel opnent authority,
departnent of public service, and departnent of environnmental conserva-
tion, to develop a study as described in the climte action counci
scoping plan and paragraph (c) of section three of this act in the
manner aut hori zed and directed herein, and for those entities and the
public service conm ssion, and any ot her agencies or authorities of the
state as may be required, to comence any proceedings or other initi-
atives necessary to carry out the strategi es described therein.

8 3. Just energy transition task force. 1. There is hereby established
the just energy transition task force for the purpose of carrying out
the intent of this section.

2. Menbership. The just energy transition task force, herein referred
to as the task force, shall consist of:

(a) the governor or their designee;

(b) the CEO of the departnent of public service or their designee;

(c) the president of the NYS energy research and devel opnent authority
or their designee;

(d) the conm ssioner of environmental conservation or their designee;

(e) the conmi ssioner of |abor or their designee;

(f) the secretary of state or their designee;

(g) the comm ssioner of econom c devel opnment or their designee;

(h) the CEO of the NY Power Authority or their designee;

(i) the conmi ssioner of the division of honeland security and energen-
cy services;

(j) four appointees of the assenbly or their designees consisting of
three appointees fromthe najority and one fromthe mnority; and

(k) four appointees of the state senate or their designees consisting
of three appointees fromthe majority and one fromthe mnority.

3. Advisory committee. The task force shall appoint an advisory
conmttee consisting of scientific and technical experts, local offi-
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cials, labor wunion representatives, environnmental groups, and ot her
i nterested stakehol ders including but not Iinmted to:

(a) a representative of a labor union whose nmenbers are enployed in
fossil-fuel ed generation facilities;

(b) a technical expert with know edge in transitioning fossil-fueled
generation facilities to renewabl e energy;

(c) a representative of the environnental community;

(d) a representative of local nunicipalities where fossil-fueled
generation facilities exist; and

(e) a representative of disadvantaged conmunities.

4. Meetings. (a) Meetings of the task force shall be called by the
governor or their designee.

(b) The task force shall convene at |east quarterly during the devel -
oprment of the study to provide input and to also provide oversight
during the inplenmentation of the strategies, progranms, and standards,
devel oped pursuant to this section.

(c) Whenever possible, the governor or their designee shall provide
the nenbers of the task force with witten notice of at |east ten cal en-
dar days prior to each neeting of the tinme, place, and purpose of such
meeting. Such notice shall be acconpanied, if practicable, by such back-
ground information as the governor or their designee determines nmay be
necessary to facilitate discussion at the neeting.

(d) The governor or their designee shall furnish public notice of al
nmeetings. Meetings of the task force shall be open to the public.

(e) Amjority of the task force shall constitute a quorum No action
may be taken by the task force without a quorum present.

(f) The governor or their designee shall provide for keeping of
m nutes of the proceedings of the task force and for the preservation of
docunentary records pertaining to the actions and proceedings of the
task force, which my be perforned by a secretary to the governor or
their desi gnee

(g) Al decisions or actions by the task force shall require an affir-
mative vote of at least a two-thirds mpjority of a quorum of the task
force present for a vote.

(h) To the extent practicable, the governor or their designee shal
arrange for the videotaping and |ivestream of meetings of the task force
for the preservation of video recordings and renpte participation of the
public.

8 4. The New York state energy research and devel opnent authority is
aut hori zed and directed to:

(a) devel op, through robust public input, a study of options to facil-
itate the phase-out, replacenent and redevel opnent of New York state's
ol dest and nost-polluting fossil-fuel ed power generation facilities and
their sites by the year 2030, with renewabl e energy systens as defined
i n paragraph (b) of subdivision 1 of section 66-p of the public service
|l aw, energy storage systens, distributed energy resources and electric
bul k transm ssion systens and equi pnent, while ensuring resource adequa-
cy and other reliability services are maintained, and to do so in
consultation with the departnent of public service, the departnent of
envi ronnmental conservation, the Long |Island power authority, the just
energy transition task force, and other relevant state agencies and
authorities with subject matter expertise, the federally designated
electric bulk systemoperator, the New York State Reliability Council
and the local electric utility providers. The study should prioritize
t he repl acenent and redevel opment of such fossil-fuel ed power generation
facilities with facilities that will directly assist in achieving the
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ener gy, di sadvantaged conmunities, and eni ssions reductions requirenents
of section 66-p of the public service |aw. The study shall address the
phase-out of at |east four gigawatts of fossil-fueled power generation
statewide capacity in total w thout conprom sing reliability and prior-
itize analysis of: projects deployed to replace fossil-fueled power
generation facilities that operate when electricity usage is highest and
are located in or near disadvantaged comunities; projects deployed to
replace facilities that have not been in operation for one year or nore;
or projects that neet one of the prior two criteria and are shovel-
ready. The study shall include recomendations of standards and
requi rements that:

(i) significantly reduce the state's electricity system reliance on
fossil fuels related to electric bulk transm ssion, taking into account
the requirenments and timng of the state's em ssion reduction prograns;

(ii) establish a programto pronote investrment in eligible technolo-
gies that the public service comm ssion has determ ned, after notice
and provision for the opportunity to coment, ensure resource adequacy,
while achieving the requirements of section 66-p of the public service
I aw,

(iii) provide significant environmental, health and other benefits to
di sadvantaged communities as such comunities wll be defined under
section 75-0111 of the environnental conservation |aw,

(iv) have significant potential for job creation and retention,
econom ¢ devel opnent, and just transition opportunities benefiting New
Yorkers and the state's workforce, as described in the scoping plan
issued by the climate action council under section 75-0103 of the envi-
ronnment al conservation | aw,

(v) identify funding sources including but not linmted to assistance
under the electric generation facility cessation mtigation fund estab-
lished in section 1 of part BB of chapter 58 of the laws of 2016 avail-
able to any local governnent entity inpacted by the replacenent and
redevel opnent of fossil-fuel ed power generation facilities wunder this
section; and

(vi) consider the projected increnental net statew de |evelized el ec-
tricity rate increase, taking into account any reductions in electricity
or commodity prices, reduced program conpliance costs including costs to
meet the requirenents of public service |law section 66-p and ot her bene-
fits to ratepayers;

(b) provide public notice of the study, and ensure the results of
the study are made easily accessible to nenbers of disadvantaged comru-
nities, as defined in section 75-0101 of the environnental conservation
| aw, and provide an opportunity for public comment on the study of not
less than 60 days and conduct at |east two public hearings on the
study, of which at |east one shall be held in disadvantaged conmunities,
as defined in section 75-0101 of the environmental conservation law with
such public hearings offering video participation and accessibility;

(c) address public comrents and update the study, as appropriate,
especially to ensure resource adequacy and reliability services are
mai nt ai ned;

(d) deliver the study to the governor, the tenporary president of the
senate, the speaker of the assenbly, and the just energy transition task
force within 120 days of the effective date of this section;

(e) the governor, assenbly, senate, and task force shall provide feed-
back within 60 days of the delivery of the study; and

(f) the public service conmission shall incorporate feedback fromthe
governor, assenbly, senate, and the just energy transition task force
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and submt the revised study to the task force for their consideration
and approval. Should such task force reject the revised study, they
shall provide additional feedback and the public service conm ssion
shall update the study within 30 days and resubnit for approval. During
this review process, such task force shall neet as often as necessary to
conplete their duty. Should the task force reject the study and require
another 30 days, all due dates pursuant to this section shall be
adj ust ed accordingly.

§ 5. The authority, in collaboration with the departnment of public
service, the departnent of environnental conservation, the Long Island
power authority, and the just energy transition task force, shal
commrence proceedi ngs and st akehol der processes to establish prograns and
ot her initiatives necessary to reliably advance the strategies,
prograns, standards, and requirenents described in the study referred to
in section three of this act within 240 days of the effective date of
this section.

8 6. The public service conm ssion shall

(a) commence a proceeding to consider and advance the strategies,
prograns, standards, and requirenents described in the study referred to
in section three of this act within 270 days of the effective date of
this section; and

(b) issue an order or orders to inplenment the strategies, prograns,
standards, and requirenents described in the study referred to in
section three of this act within 360 days of the effective date of this
section. The public service conm ssion shall not issue such order or
orders, make any conmtnrent, enter into any agreenment, nor incur any
i ndebt edness unl ess pursuant to such order or orders unless prior
approval has been received fromthe just energy transition task force.
Such order or orders shall at a mninum

(i) direct the New York state energy research and devel opment aut hori -
ty to inplenent an award process to facilitate the replacenent and rede-
vel opnment of at |east four gigawatts of fossil-fueled power generation
facilities statewide while maintaining reliability consistent with the
reconmendati ons of the study pursuant to section three of this act, and
as part of such award process, giving consideration to security of
of ftake with respect to generation and transmi ssion, and reduction of
em ssions from such replaced facilities; and

(ii) direct that with respect to the award process required, the only
eligible electricity generation fromhydroelectric facilities shall be
electricity that is generated from non-state-owned |ow inpact run-of-
river facilities located in the state that provide a year-round elec-
tricity capacity resource.

(iii) direct that wth respect to such award process, the projected
incremental net statewide levelized electricity rate increase directly
attributable to awarded projects shall not exceed five percent over the
twenty-five year period follow ng the conmencenent of payment of such
awar d.

(c)(i) Any projects pursuant to this section, or the study provided
herein, shall be deened public work and shall be subject to and
performed in accordance wth articles 8 and 9 of the labor |aw Each
contract for such project shall contain a provision that such project
shall only be wundertaken pursuant to a project |abor agreenent. For
purposes of this section, "project |abor agreenent” shall nmean a pre-
hire «collective bargaining agreenent between the New York state energy
research and devel opnent authority, a third party on behalf of the
authority, or a recipient of support under this section, and a bona fide
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building and construction trade |abor organization establishing the
| abor organi zation as the collective bargaining representative for al
persons who wll perform work on a public work project, and which
provides that only contractors and subcontractors who sign a pre-negoti -
ated agreenent with the | abor organization can perform project work. All
contractors and subcontractors associated with this work shall be
required to utilize apprenticeship agreenents as defined by article 23
of the | abor |aw

(ii) The New York state energy research and devel oprment authority, or
public service commi ssion, where appropriate, shall include requirenents
in any procurement or developnent of a renewable energy generating
project, as defined in this subdivision, that the conponents and parts
shal |l be produced or nmade in whole or substantial part in the United
States, its territories or possessions. The New York state energy
research and devel opnent authority's president and chief executive offi-
cer, or their designee my waive the procurenent and devel opnent
requirements set forth in this paragraph if such official determ nes
that: the requirenents would not be in the public interest; the require-
ments would result in unreasonable costs; obtaining such infrastructure
components and parts in the United States would increase the cost of a
renewabl e energy generating project by an unreasonable anmount; or such
conmponents or parts cannot be produced, made, or assenbled in the United
States in sufficient and reasonably available quantities or of satisfac-
tory quality. Such determnation shall be nmade on an annual basis no
| ater than Decenber thirty-first, after providing notice and an opport u-
nity for public conmrent, and such determ nation shall be nade publicly
available, in witing, on the New York state energy research and devel -
opment authority's website with a detailed explanation of the findings
| eading to such determnation. If the New York state energy research and
devel opnent authority's president and chief executive officer, or their
desi gnee, has issued determinations for three consecutive years finding
that no such waiver is warranted pursuant to this paragraph, then the
New York state energy research and devel opnent authority shall no | onger
be required to provide the annual determination required by this para-

gr aph.
(d) (i) The comn ssioner of labor, in consultation with |abor organiza-
tions, shall develop a conprehensive plan to transition, train, or

retrain enpl oyees that are inpacted by projects undertaken pursuant to
this act, or the study provided in section three of this act. This plan
shal |l include a nethod of allow ng displaced and transitioning workers,
including affected |[|abor organizations, to notify the comm ssioner of
the loss of employnment, their previous title, and previous wage rates
including whether they previously received nmedical and/or retirenent
benefits. The plan shall require enployers to notify the comm ssioner of
workers laid off or discharged due to this act.

(ii) The conmm ssioner of |abor shall <create a program pursuant to
which, where applicable and feasible, newy created job opportunities
shall be offered to a pool of transitioning workers who have lost their

enploynent or wll be losing their enploynent in the energy sector
t hrough projects undertaken pursuant to this act, or the study provided
in section three of this act. Such program shall include a method for

t he conmi ssioner of |abor to conmmuni cate names and contact information
for displaced or transitioning workers to public entities that may have
j ob opportunities for such workers every 90 days.

(e) Notwithstanding any provision of lawto the contrary, all rights
or benefits, including terms and conditions of enployrment, and
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protection of civil service and collective bargaining status of al
exi sting public enployees and the work jurisdiction, covered job titles,
and work assignments, set forth in the civil service |law and collective
bargai ning agreenments with [|abor organizations representing public
enpl oyees shall be preserved and protected. Nothing in this section
shall result in the: (i) displacenent of any currently enpl oyed worker
or loss of position (including partial displacement as such a reduction
in the hours of non-overtine work, wages, or enploynent benefits) or
result in the inpairment of existing collective bargaining agreenents;
(ii) transfer of existing duties and functions related to mai ntenance
and operations currently perfornmed by existing enployees of authorized
entities to a contracting entity; or (iii) transfer of future duties and
functions ordinarily perforned by enployees of authorized entities to a
contracting entity.

8§ 7. The Long Island power authority shall establish a program or
prograns in its service territory consistent with the recomendation of
the study conducted pursuant to section three of this act, the
provi sions of section five of this act, and the purposes of this act.

8 8. This act shall take effect inmmediately.



