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STATE OF NEW YORK

4778

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 23, 2023

Introduced by M of A EPSTEIN, SEAWRI GHT, SI MON, MEEKS -- read once and
referred to the Comrittee on Governnental Operations

AN ACT to anend the executive law, in relation establishing reporting
duties of |law enforcenent agencies with respect to police msconduct
al | egati ons and out cones

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anmended by adding a new section 837-x
to read as foll ows:

8 837-x. Reporting duties of |aw enforcenent agencies with respect to
police msconduct allegations and outconmes. 1. Definitions. For the
pur poses of this section:

a. "Action pending investigation® neans an action taken by a |law
enf orcenent agency in response to the opening of an investigation into
an alleged infraction, including but not linmted to placing an officer
on nodified duty, unpaid suspension, or paid suspension

b. "Encounter" neans the contact between the subject officer and an
individual that resulted in either a police m sconduct conplaint or an
alleged infraction.

c. "Alleged infraction" nmeans any alleged violation of agency rules or
policies or violations of law by an officer. An alleged infraction
includes any rule violation regardless of whether it is associated with
a police nmisconduct conplaint. The term alleged infraction does not
include technical infractions as defined in section eighty-six of the
public officers | aw

d. "Disciplinary action" neans any action taken by the | aw enforcenent
agency as a result of an investigation concerning an alleged infraction
Disciplinary action includes but is not limted to charges and specifi-
cations, ternmination, forced separation, probation, suspension, |oss of
vacation days, training, instructions, nandated dr ug SCreeni ngs,
nmandated counseling. divesture of interest., conmand discipline, or any

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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other such category of discipline mintained by the |aw enforcenent
agency. The term"disciplinary action" also includes a reconmendati on or
deci sion not to inpose any penalty.

e. "lnvestigating agency" neans the agency responsible for investigat-
ing the alleged infraction.

f. "lLaw enforcenent agency" neans a police agency or departnent of the
state or any political subdivision thereof, including authorities or
agencies maintaining police forces of individuals defined as police
officers in section 1.20 of the crinmnal procedure law, or a sheriff's
depart nent.

g. "Oficer" neans a police officer, as defined in subdivision thir-
ty-four of section 1.20 of the crimnal procedure law, or a peace offi-
cer as defined in section 2.10 of the crimnal procedure |aw.

h. "Originating agency" neans the agency that first identified an
alleged infraction or that received a police m sconduct conplaint.

i. "Police msconduct conplaint” neans any conplaint of m sconduct
alleged by a nenber of the public or an enployee of a I|aw enforcenent
agency where the subject of such a conplaint is an officer. Police
m sconduct conplaint includes any conplaint nade to the law enforcenent
agency or any other agency authorized to investigate m sconduct by an
officer. Police m sconduct conplaints nmay be brought against one or nore
officers and may contain one or nore alleged infractions.

j. "Subject officer" neans an officer who is alleged to have commtted
an alleged infraction. There may be multiple subject officers involved
in a single police nm sconduct conplaint.

k. "Unique, permanent, and stable identifying nunber" neans a nunber
that is assigned to each officer by the enploying agency., nunicipality,
or the division that is unique, pernmanently associated with the officer
and whi ch does not change during the officer's [lifetine. Such nunber
shall be the tax identification nunber assigned to the officer by the
agency where such nunber is issued.

2. The division shall establish and maintain on its official website a
public, searchabl e database of alleged infractions and police m sconduct
conplaints. Such database shall consist of the infornation described in
subdivision three of this section. Such database shall include al
records described in subdivision three of this section regardless of
when those records were produced or created, and regardless of the
di sposition of any investigation into an alleged infraction or police
nm sconduct conpl ai nt.

3. The database described in subdivision two of this section shal
include the foll ow ng:

a. the nane of the subject officer for each alleged infraction;

b. the [aw enforcenent agency that enployees the subject officer;

c. the shield nunber of the subject officer at the tine of the alleged
encount er ;

d. the unique, permanent. and stable identifying nunber of the subject
officer;

e. the rank of the subject officer at the tine of the alleged encount-

er;

f. the conmand of the subject officer at the tine of the alleged
encounter ;

g. the precinct of the subject officer at the tine of the alleged
encount er ;

h. whether the subject officer is currently on active duty, retired
or _has been termnm nated
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i. denpgraphic information on the subject officer, including race,
ethnicity, gender, and age;

j. whether an allegation is concerning an inproper use of force;
racial profiling; biased policing; sexual nisconduct; an unlawful stop;
an _unlawful search; an unlawful arrest; falsifying official statenents;
unlawful entry; interfering with docunenting police activity:; tanpering
with evidence; failure to provide aid or nedical attention; interfering
with investigations into alleged infractions; an officer's failure to
identify thenselves; or other;

k. the alleged infraction;

|. the date of the encounter;

m the date of the alleged infraction;

n. the location where the encounter occurred;

0. whether the contact was officer-initiated or in response to a
di spatch or a request for assistance by a nenber of the public;

p. whether the encounter was a result of a pedestrian stop., car stop,
aided request, execution of a warrant, wtness interview, police
dispatch to respond to a person experiencing a nental health or
subst ance use energency, or other;

g. denographic infornmation of the alleged victim including race
ethnicity, gender, and age, to the extent that such information is
recorded;

r. a unique serial case identification nunber;

s. the originating agency;

t. the investigating agency;

u. the date the investigating agency began its investigation;

v. the status of an investigation (open or closed):

w.  whether witnesses to the alleged encounter or other wtnesses were
interviewed. |If so, the database shall indicate whether the wtnesses
were officers, civilians, or both;

X. whether the investigating agency reviewed video footage, photo-
graphic imges, or other recordings of the alleged encounter;

y. the date of the finding by the investigating agency;

z. the finding of the investigating agency, including any disposition
category maintained by the agency regardless of the nature of such
di sposition;

aa. the disciplinary action recommended by the investigating agency;

bb. any action pending investigation taken by the [|aw enforcenent
agency;

cc. whether the subject officer was subject to an adm nistrative pros-
ecution. If so, the database shall also include and be searchable by the

fol |l ow ng:
i. the charges against the subject officer

ii. the finding per charge, including guilty or not quilty:; and

iii. the disciplinary action recommended by the person presiding over
such prosecution;

dd. the disciplinary action taken by the | aw enforcenment agency; and

ee. the justification for any divergence between the disciplinary
action taken by the |aw enforcenent agency and the disciplinary action
recommended by the investigating agency.

4. \Where the nane of an officer is unknown at the tine of the initial
conplaint or opening of an investigation, the database shall indicate
"of ficer unknown". If an officer's nane is discovered in the course of
an _investigation, the investigating agency shall provide that inforna-
tion to the division within thirty days. The division shall update the
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dat abase with such officer's nane within thirty days of receipt of such
information.

5. The information in the database required by subdivision two of this
section shall be updated nonthly.

6. The dat abase described in subdivision two of this section shall not
include the nane of or any other individually identifying informtion
for any person other than the subject officer.

7. The information included in the database required by subdivision
two of this section shall be available in a format that permts auto-
mated processing and shall be available without any registration
requirenent, Jlicense requirenent or restrictions on their use, provided
that the division may require a third party providing the public any
data from such database, or any application utilizing such data, to
explicitly identify the source and version of the data, and a
description of any nodifications nmade to such data

8. The chief of every police departnment, each county sheriff, and the
superintendent of state police shall report to the division on a nonthly
basis all infornmation described in subdivision three of this section.

9. For records in existence prior to the effective date of this
section, the chief of every police departnent, each county sheriff, and
the superintendent of the state police shall provide all information
described in subdivision three of this section to the extent such infor-
mation exi sts.

10. The division shall pronulgate regulations to effectuate the
reporting of information fromlaw enforcenent agencies sufficient to
establish the database described in subdivision two of this section

8 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




