OCOO~NOUIRAWNPEF

STATE OF NEW YORK

4744

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 23, 2023

Introduced by M of A HYNDMAN -- read once and referred to the Commit-
tee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
advanced recycling and advanced recycling facilities

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivisions 1 and 7 of section 27-0303 of the environ-
mental conservation |aw, subdivision 1 as anended by chapter 671 of the
| aws of 1986, and subdivision 7 as added by chapter 592 of the laws of
1981, are anended to read as foll ows:

1. "Disposal" neans the abandonnent, discharge, deposit, injection,
dunping, spilling, leaking or placing of any substance so that such
substance or any related constituent thereof may enter the environment.
Di sposal al so neans the thernal destruction of waste or hazardous waste
and the burning of such wastes as fuel for the purpose of recovering
useabl e energy, but does not include post-use polyners and recovered
f eedst ocks converted at an advanced recycling facility or held at such a
facility prior to conversion through an advanced recycling process, as
such terns are defined pursuant to section 27-0701 of this article.

7. "Waste" neans any garbage, refuse, sludge from a waste treatnent
plant, water supply treatment plant or air pollution control facility,
and ot her discarded material, including solid, Iliquid, semisolid or
contai ned gaseous material resulting fromindustrial, comercial, mning
and agricultural operations and fromcommunity activities, but does not
i nclude solid or dissolved material in donestic sewage[~]. or solid or
dissolved materials inirrigation return flows or industrial discharges
whi ch are point sources subject to permts under article 17 of this
chapter[+~]; or source, special nuclear or by-product material as defined
in the Atomc Energy Act of 1954, as anended (68 Stat. 923) except as
may be provided by existing agreenents between the state and the federa
government ;_or post-use polyners and recovered feedstocks converted at
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an advanced recycling facility as such terns are defined pursuant to
section 27-0701 of this article, or held at such facility prior to
conver si on.

8§ 2. Subdivisions 1, 2 and 3 of section 27-0701 of the environnental
conservation | aw, subdivision 1 as anended by chapter 425 of the | aws of
1977, subdivision 2 as anended by chapter 253 of the laws of 1988,
subdivision 3 as added by chapter 399 of the laws of 1973 and such
section as renunbered by chapter 425 of the laws of 1977, are anended
and el even new subdivisions 5, 6, 7, 8, 9, 10, 11, 12, 13, 14 and 15 are
added to read as foll ows:

1. "Solid waste" means all putrescible and non-putrescible materials
or substances discarded or rejected as being spent, useless, worthless
or in excess to the owners at the tinme of such discard or rejection
[exeept] including but not limted to garbage, refuse, industrial and
commerci al waste, sludges fromair or water control facilities, rubbish
ashes, contained gaseous naterial, incinerator residue, denplition and
construction debris, discarded autonobiles and offal but not including
sewage and other highly diluted water carried nmaterials or substances
[ard] . those in gaseous form__and post-use polyners and recovered feeds-
tocks converted at an advanced recycling facility or held at such a
facility prior to conversion through an advanced recycling process.

2. "Solid waste nmanagenent facility" neans any facility enpl oyed
beyond the initial solid waste collection process including, but not
limted to, transfer stations, baling facilities, rail haul or barge
haul facilities, processing systens, including resource recovery facili -
ties or other facilities for reducing solid waste volune, sanitary |and-
fills, facilities for the disposal of construction and denpolition
debris, plants and facilities for conpacting, conposting or pyrolization
of solid wastes, incinerators and other solid waste disposal, reduction
or conversion facilities, but does not include advanced recycling facil-
ities.

3. "Solid waste managenent"” neans the purposeful and systematic trans-
portation, storage, processing, recovery and disposal of solid waste
but does not include advanced recycling.

5. "Advanced recycling"” neans a manufacturing process for the conver-
sion of post-use polyners and recovered feedstocks into basic raw nate-
rials, feedstocks, chenicals, and other products through processes that
include pyrolysis, gasification, depolynerization, catalytic cracking,
reform ng, hydrogenation, solvolysis, chenpblysis and other simlar tech-
nol ogi es. The recycl ed products produced at advanced recycling facili-
ties include, but are not limted to, nononers, oligoners, plastics,
pl astics and chenical feedstocks, basic and unfinished chenicals, waxes,
lubricants, coatings, and adhesives. "Advanced recycling” does not
include incineration of plastics or waste-to-energy processes, and
products sold as fuel are not recycled products. "Advanced recycling"

shall be considered "recycling". For purposes of this article and its
inplenenting requlations, "advanced recycling” shall not be considered
"solid waste managenent"”, "solid waste processing”., "solid waste recov-
ery", "incineration", "treatnent" or "waste-to-energy".

6. "Advanced recycling facility" neans a manufacturing facility that

receives, stores and converts post-use polyners and recovered feedstocks
it receives using advanced recycling. An advanced recycling facility is
a manufacturing facility subject to applicable departnment manufacturing
regulations for air, water, waste, and land use. For purposes of this
article and its inplenenting regulations, advanced recycling facilities
shall not be considered "solid waste disposal facilities", "final
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disposal facilities", "solid waste managenent facilities", "solid waste

processing facilities", "solid waste recovery facilities", "incinera-
tors" or "waste-to-enerqgy facilities".

7. "Depolynerization" neans a nmnufacturing process where post-use
polyners are broken into smaller nol ecules such as nononers and ol igom
ers or raw, internediate, or final products, plastics and chem ca
feedst ocks, basic and unfinished chemcals, waxes, lubricants, and coat-
i ngs.

8. "Gasification" nmeans a nmanufacturing process through which post-use
polyners or recovered feedstocks are heated in an oxygen-controlled

at nosphere and converted into syngas (carbon nonoxide (CO and hydrogen
(H2)), followed by conversion into valuable raw, internediate and final
products, including but not J|imted to plastic nononers, chenicals,
waxes, lubricants, coatings, plastic and chemical feedstocks that are
returned to economic utility in the formof raw materials or products.

9. "Mass balance attribution" nmeans a chain of custody accounting
net hodology with rules defined by a third-party certification system
that enables the attribution of the mass of advanced recycling feeds-
tocks to one or npbre advanced recycling products.

10. "Post-use polyner" neans a plastic to which all of the followng
appl y:

(a) The plastic is derived fromany industrial, comercial, agricul-
tural, or donmestic activities, and includes pre-consuner recovered nate-
rials and post-consuner materials.

b) The plastic has been sorted fromsolid waste and other reqgulated
waste but may contain residual anpbunts of waste such as organic material
and incidental contaminants or inpurities (e.qg.. paper |abels and netal
rings).

(c) The plastic is not mxed wth solid waste or hazardous waste
onsite or during processing at the advanced recycling facility.

(d) The plastic's use or intended use is as a feedstock for the manu-
facturing of feedstocks., raw materials, or other internediate products
or final products using advanced recycling.

(e) The plastic is processed at an advanced recycling facility or held
at _such facility prior to processing.

11. "Pyrolysis" neans a nanufacturing process through which post-use
polyners or recovered feedstocks are heated in the absence of oxygen
until nelted and thernmally deconposed (non-catalytically or catal yt-

ically) and are then cool ed, condensed, and converted into valuable raw
materials and internediate and final products, including but not limted
to, plastic nononers, chem cals, naphtha, waxes, plastic and chem cal
feedstocks that are returned to economic utility in the form of raw
materials and products.

12. "Recovered feedstock"” neans one or nore of the following naterials
that has been processed so that it may be used as feedstock in an
advanced recycling facility:

a ost-use polyners;

(b) nmaterials for which the United States environnental protection
agency has nmade a non-waste determ nation or has otherw se detern ned
are feedstocks and not solid waste;

(c) recovered feedstock that does not include unprocessed nunicipa
solid waste; or

(d) recovered feedstock that is not mxed with solid waste or hazard-
ous waste onsite or during processing at an advanced recycling facility.

13. "Recycled plastics" or "recycled plastic" neans products that are
produced (a) from nechanical recycling of pre-consuner recovered feeds-
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tocks or plastics, and post-consuner plastics or (b) from the advanced
recycling of pre-consuner recovered feedstocks or plastics, and post-
consuner plastics via mass balance attribution under a third-party
certification system

14. "Solvolysis" neans a manufacturing process through which post-use
polyners are purified with the aid of solvents, while heated at | ow
tenperatures and/or pressurized to nake useful products, allow ng addi-
tives and contam nants to be renpved. The products of solvolysis shal
i ncl ude nononers, internediates, valuable chem cals, plastics and cheni -
cal feedstocks and raw materials. The process shall include but is not
limted to hydrolysis, amnolysis, ammonol oysis, nethanolysis and glyco-
lysis.

15. "Third-party certification system neans an international and
nulti-national third-party certification system which consists of a set
of rules for the inplenentation of nmass bal ance attribution approaches
for advanced recycling of materials. Third-party certification systens
shall include, but are not linmted to, international sustainability &
carbon certification; underwiter |aboratories, SCS recycled content,
roundt abl e on sustainable biomaterials, ecoloop. and REDcert 2.

8 3. Section 27-0707 of the environmental conservation law is anended
by adding a new subdivision 8 to read as foll ows:

8. Advanced recycling facilities shall be exenpt from pernmtting and
regulatory requirenents applicable to solid waste nmanagenent facilities
under the authority of this article and fromregulations under 6 NYCRR
Part 360 relating to solid waste managenent facilities, 6 NYCRR Part 361
relating to material recovery facilities, and 6 NYCRR Part 362 relating
to conbustion, thernmal treatnent, transfer, and collection facilities.

8 4. This act shall take effect immediately.




