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February 16, 2023

Introduced by M of AL MLLER -- read once and referred to the Conmttee
on Codes

AN ACT to anend the penal law, in relation to penalizing an inmate in a
correctional facility for harassing certain enployees by fraudulently
usi ng the name of any such enpl oyee

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 240.32 of the penal |aw, as anended by chapter 322
of the laws of 2021, is anended to read as foll ows:

§ 240. 32 Aggravated harassnent of an enpl oyee by an incarcerated indi-
vi dual .

An incarcerated individual or respondent is guilty of aggravated
harassnent of an enployee by an incarcerated individual when, with
intent to harass, annoy, threaten or alarma person in a facility whom
he or she knows or reasonably should know to be an enpl oyee of such
facility or the board of parole or the office of nmental health, or a
probation departnent, bureau or unit or a police officer[+]:

1. he or she causes or attenpts to cause such enployee to cone into
contact with blood, seminal fluid, urine, feces, or the contents of a
toilet bow , by throwing, tossing or expelling such fluid or
material [—]: _or

2. he or she causes such enployee's nane to be published in any wit-
ing without the perm ssion of such enployee or fraudulently uses such
enpl oyee's nane to order nmgazines or any other product in the nanme of
such enpl oyee.

For purposes of this section, "incarcerated individual" neans an
incarcerated individual or detainee in a correctional facility, loca
correctional facility or a hospital, as such termis defined in subdivi-
sion two of section four hundred of the correction |aw. For purposes of
this section, "respondent” neans a juvenile in a secure facility oper-
ated and mai ntained by the office of children and famly services who is
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placed with or commtted to the office of children and famly services.
For purposes of this section, "facility" means a correctional facility
or local correctional facility, hospital, as such term is defined in
subdivision two of section four hundred of the correction law, or a
secure facility operated and naintained by the office of <children and
fam ly services.

Aggravated harassment of an enployee by an incarcerated individual is
a class E fel ony.

§ 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



