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STATE OF NEW YORK

4352

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 14, 2023

Introduced by M of A ODONNELL -- read once and referred to the
Conmi ttee on Labor

AN ACT to anmend the labor law, in relation to allow ng | eave of absence
to enpl oyees for HV testing

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The labor law is anended by adding a new section 202-n to
read as foll ows:

8 202-n. lLeave of absence for HV testing granted to enployees. 1. For
the purposes of this section, the following terns shall have the follow
i ng neani ngs:

(a) "Enployee" neans a person who performs services for hire for an
enployer, for an average of twenty or nore hours per week, and includes
al i ndi viduals enployed at any site owned or operated by an enpl oyer
but shall not include an independent contractor.

(b) "Enployer" neans a person or entity that enploys twenty or nore
enployees at at least one site and includes an individual, corporation
partnership, association, nonprofit organization, group of persons,
state, county, town, <city, school district, public authority or other
gover nnent al subdivision of any Kkind.

2. An enployer shall either, at its option: (a) grant three hours of
| eave of absence in any twelve nonth period to an enployee who seeks HV
testing; provided that the |eave of absence may not exceed three hours,
unl ess otherwi se agreed to by the enployer, and nust conply with the
requirenents established by the conmi ssioner under subdivision six of
this section; or (b) allowits enployees without use of accunulated
leave tinme for HV testing during work hours at least two tines per
year at a convenient tine and place set by the enployer, including
allowing an enployee to participate in a HV testing drive at the
enpl oyee's place of enploynent.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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3. An enployer shall not retaliate against an enployee for requesting
or obtaining a | eave of absence under this section.

4. No enployer shall request an enployee's HV test result.

5. This section shall not prevent an enployer fromproviding | eave for
HV testing in addition to |eave allowed under any other provision of
law. This section shall not affect an enployee's rights with respect to
any ot her enployee benefit otherw se provided by |aw

6. The conm ssioner is hereby authorized and directed to establish any
necessary qguidelines, including requirenents for notice, request and
approval of |eave, and docunentation, for the tinely inplenentation of
the program

§ 2. This act shall take effect on the ninetieth day after it shal
have becone a law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.




