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STATE OF NEW YORK

4326

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 14, 2023

Introduced by M of A LEMONDES -- read once and referred to the Commt-
tee on Energy

AN ACT to amend the public service |law and the public authorities |aw,
inrelation to net-netering for non-residential custoners of electric
cor porations which own, |ease or operate m cro-conbi ned heat and power
generati ng equi prent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 66-j of the
public service law, as anmended by chapter 546 of the laws of 2011
subparagraph (iv) as separately anmended by chapter 530 of the |aws of
2011, subparagraphs (v) and (vi) as amended by chapter 691 of the | aws
of 2022 and subparagraphs (vii) and (viii) as anmended and (ix) as added
by chapter 494 of the laws of 2014, is anended to read as follows:

(a) "Custoner-generator” neans: (i) a residential custoner of an elec-
tric corporation, who owns or operates solar electric generating equip-
ment | ocated and used at his or her residence; (ii) a customer of an
electric corporation, who owns or operates farmwaste el ectric generat-
i ng equi pnent | ocated and used at his or her "farmoperation," as such
term is defined in subdivision eleven of section three hundred one of
the agriculture and markets law, (iii) a non-residential customer of an
electric corporation which owns or operates solar electric generating
equi prent | ocated and used at its premises; (iv) a residential custoner
of an electric corporation who owns, |eases or operates mnicro-conbi ned
heat and power generating equi prent |ocated on the customer's prem ses;
(v) a residential customer of an electric corporation who owns, |eases
or operates fuel «cell generating equipnent or fuel-flexible linear
generator electric generating equi pnent |ocated on the custoner's prem
ises; [and] (vi) a non-residential customer of an electric corporation
who owns, |eases or operates fuel cell generating equipnent or fuel-
flexible linear generator electric generating equi prment |ocated and used

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD01254-02-3



OCoO~NOUIRWN P

A. 4326 2

at the customer's premises; (vii) a residential customer of an electric
corporation, who owns or operates mcro-hydroelectric generating equip-
ment | ocated and used at his or her residence; (viii) a non-residential
custormer of an el ectric corporation which owns or operates m cro-hydroe-
lectric generating equipment |ocated and used at its prenises; [and]
(ix) a non-residential custonmer of an electric corporation which owns or
operates farmwaste electric generating equi pnent |ocated and used at
its premises; and (x) a non-residential custoner of an electric corpo-
ration which owns, |eases or operates mcro-conbined heat and power
generating equipnent located on the custoner's prenises.

8 2. Paragraph (f) of subdivision 1 of section 66-j of the public
service | aw, as anended by chapter 691 of the laws of 2022, is anended
to read as foll ows:

(f) "Mcro-conbi ned heat and power generating equipnent”" nmeans (i) (A)
in the case of residential custoner, an integrated, cogenerating build-
ing heating and el ectrical power generation system operating on any
fuel and of any applicable engine, fuel cell, fuel-flexible |inear
generator, or other technology, with a rated capacity of [at—least—aone
kidlewatt—and] not nore than ten Kkilowatts electric and any thermal
output that at full load has a design total fuel use efficiency in the
production of heat and electricity of not |ess than eighty percent, and
annual |y produces at |east two thousand kilowatt hours of useful energy
in the form of electricity that nmay work in conbination wth supple-
mental or parallel conventional heating systens[~]; and (B) in the case
of a non-residential custoner, an integrated, cogenerating building
heating and el ectrical power generation system operating on any fuel
and of any applicable engine, fuel cell, or other technology, with a
rated capacity of not nore than twenty-five kilowatts electric and any
thermal output that a full |load has a design total fuel use efficien-
cy in the production of heat and electricity of not less than eighty
percent, and annually produces at |least two thousand kil owatt hours of
useful energy in the formof electricity that may work in conbination
with supplenental or parallel conventional heating systens; and (i)
that is manufactured, installed and operated in accordance with applica-
bl e governnment and industry standards, that is connected to the electric
system and operated in conjunction with an electric corporation's trans-
m ssion and distribution facilities.

8 3. Subparagraph (i) of paragraph (c) and paragraph (e) of subdivi-
sion 3 of section 66-j of the public service law, subparagraph (i) of
paragraph (c) as anended by chapter 691 of the |aws of 2022, and para-
graph (e) as anended by chapter 546 of the |aws of 2011, are anended to
read as foll ows:

(i) In the case of a custoner-generator who owns or operates solar
el ectric generating equi pnment, m cro-conbi ned heat and power generating
equi prrent, fuel cell electric generating equi pnent, fuel-flexible |inear
generator electric generating equipnent or mcro-hydroel ectric generat-
i ng equi pnent | ocated and used at his or her residence, or a non-resi-
dential custoner-generator who owns or operates solar electric generat-
i ng equi prent or_mcro-conbi ned heat and power generating equi pment with
a rated capacity of not nore than twenty-five kilowatts, up to a maxi mum
anount of three hundred fifty dollars;

(e) A custoner who owns or operates a farmoperation as such term is
defined in subdivision eleven of section three hundred one of the agri-
culture and markets law, or a non-residential custoner-generator as

defined by [subparagraph] subparagraphs (iii) and (x) of paragraph (a)

of subdivision one of this section that |ocates solar electric generat-
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ing equipnent, mcro-conbined heat and power generating equi pnent or
farmwaste electric generating equi pment with a net energy neter on
property owned or |eased by such custoner-generator nay designate all or
a portion of the net metering credits generated by such equi pment to
meters at any property owned or |eased by such custoner-generator wthin
the service territory of the sane electric corporation to which the
customer-generator's net energy neters are interconnected and being
within the same | oad zone as determ ned by the |ocation based nargina
price as of the date of initial request by the custoner-generator to
conduct net netering. The electric corporation will credit the accounts
of the custoner by applying any credits to the highest use meter first,
t hen subsequent highest use neters until all such credits are attributed
to the custoner. Any excess credits shall be carried over to the foll ow
i ng nont h.

8 4. Paragraphs (a), (b) and (c) of subdivision 5-a of section 66-] of
the public service | aw, as anended by chapter 546 of the laws of 2011,
are anmended to read as foll ows:

(a) On or before three nonths after the effective date of this subdi-
vi sion, each electric corporation shall establish standards that are
necessary for net energy netering and the interconnection of non-resi-
dential solar electric generating equiprment [e+]. mcro-hydroelectric
generating equipnent or mcro-conbined heat and power generating equip-
ment to its systemand that the conmi ssion shall determi ne are necessary
for safe and adequate service and further the public policy set forth in
this section. Such standards may include but shall not be limted to:

(i) equipnent necessary to isolate automatically the solar generating
system [e«]. micro-hydroelectric generating equipnent or mcro-conbi ned
heat and power generating equipnent fromthe utility systemfor voltage
and frequency devi ations; and

(ii) a manual | ockabl e disconnect switch provided by the custoner-gen-
erator which shall be |ocated on the outside of the custoner-generator's
prem ses and externally accessible for the purpose of isolating the
solar electric generating equi pnent [e+], mcro-hydroelectric generating
equi pment or nicro-conbi ned heat and power generating equi pnent.

(b) In the event that the total rated generating capacity of solar
electric generating equipnent [e+]. mcro-hydroelectric generating
equi pnent or micro-conbined heat and power generating equipnent that
provides electricity to the electric corporation through the sane |oca
feeder line exceeds twenty percent of the rated capacity of the |oca
feeder line, the electric corporation nay require the custoner-generator
to conply with reasonabl e neasures to ensure safety of the |ocal feeder
I'ine.

(c) Unless otherwi se determ ned to be necessary by the conmm ssion, an
electric corporation may not require a customer-generator to conply with
additional safety or performance standards, performor pay for addi-
tional tests, or purchase additional liability insurance provided that
the solar electric generating equi pnent [e+],. mcro-hydroelectric gener-
ating equipnment or mcro-conbined heat and power generating equi pnent
nmeets the safety standards established pursuant to this subdivision.

§ 5. Subdivision (h) of section 1020-g of the public authorities |aw,
as anmended by chapter 546 of the laws of 2011, is anended to read as
fol | ows:

(h) To inplement prograns and policies designed to provide for the
i nterconnection of: (i) (A) solar electric generating equi pmrent owned or
operated by residential custoners, (B) farmwaste electric generating
equi prent owned or operated by custoner-generators, (C) solar electric
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generating equi pment owned or operated by non-residential custoners, (D)
m cro-conbined heat and power generating equipnent owned, |eased or

operated by residential custoners, (E) fuel «cell electric generating
equi prent  owned, | eased or operated by residential custoners, [ard] (F)
m cr o- conbi ned heat and power generating equipnent owned, |eased, or

operated by non-residential custoners, and (G mcro-hydroelectric
generating equi pment owned, |eased or operated by custoner-generators
and for net energy netering consistent with section sixty-six-j of the
public service law, to increase the efficiency of energy end use, to
shift demand from periods of high denand to periods of |ow demand and to
facilitate the developnent of cogeneration; and (ii) wind electric
generating equi pment owned or operated by custoner-generators and for
net energy netering consistent with section sixty-six-lI of the public
service | aw.
8 6. This act shall take effect on the sixtieth day after it shal

have becone a | aw.




