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February 13, 2023

Introduced by M of A ODONNELL -- read once and referred to the
Committee on Housing

AN ACT to anend the multiple dwelling law, in relation to the right of
tenants to offset paynments for repairs of hazardous conditions in
certain cases in cities subject to such |aw

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The nultiple dwelling law is anended by adding a new
section 302-d to read as foll ows:

8§ 302-d. Right of tenant to offset paynments for repairs of hazardous
conditions; certain cases. 1. As used in this section, unless another
neaning clearly appears fromthe context:

a. "Departnment” shall nean the departnment or agency of a city wth a
population of one nillion or nore that is charged with enforcenent of
housi ng | aws;

b. "Hazardous violation" shall nean a violation of this chapter, the
city housing nmintenance code or article eighteen of the executive |aw
or the rules and regul ations pronulgated pursuant thereto identified or
classified by the city as hazardous to the life, health and safety of
the occupants of a dwelling;

c. "Immediately hazardous violation" shall nean a violation of this
chapter, the <city housing naintenance code or article eighteen of the
executive law or the rules and requl ations pronul gated pursuant thereto
identified or classified by the city as inmediately hazardous to the
life, health and safety of the occupants of a dwelling;

d. "Gty" shall nean a city to which this chapter applies.

2. Iln acity, any tenant acting alone or together with other tenants
in amultiple dwelling, wherein there exists a condition constituting a
hazardous or immediately hazardous violation, may contract and pay for
the repair of such condition in accordance with the provisions of this
section.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. Any paynment so nmde shall be deductible from rent providing the
followi ng provisions have been substantially conplied with by the tenant
or his agent:

a. The landlord or his agent have been sent notice of such hazardous

or imediately hazardous violation posted by certified nmmil, return
recei pt reqguested.
b. In the case of an imediately hazardous violation. such violation

has been certified by the departnent and seven days have passed after
witten notice was first offered for delivery by the postal service to

the landlord or his agent w thout conpletion of repairs or comencenent
of repairs of such violation by the landlord and provision in witing to
the tenant of a reasonable schedule for conpletion of such repairs.

c. In the case of a hazardous violation, such violation has been
certified by the departnent and thirty days have passed after witten
notice was first offered for delivery by the postal service to the |and-
lord or his agent wthout conpletion of repairs or commencenent of
repairs of such violation by the landlord and provision in witing to
the tenant of a reasonable schedule for conpletion of such repairs.

4. \Wien a tenant or group of tenants contracts for repair work pursu-
ant to the provisions of this section, the followi ng conditions shall be
net :

a. |If atenant or group of tenants do not hire an outside contractor,
they may deduct costs for materials.

b. If a tenant or group of tenants hire an outside contractor to
performrepairs they may deduct charges for materials and |abor
provided that reasonable efforts are nade to have the repair work done
by qualified worknen at prevailing rates.

c. Tenants nust receive an itemzed bill from the person, firm or
corporation fromwhomnmaterials or |abor are purchased

d. Wiere a license to performservices is required by law, a tenant or
group of tenants shall hire an outside licensed contractor.

e. Any person. firm corporation or enployee thereof providing
services under the provisions of this section nust be licensed to
perform the repairs requested by a tenant or group of tenants, where a
license to provide such services is required by | aw

5. The maxi num anobunt of npney an individual tenant nay deduct for
repair work under the provisions of this section shall be one thousand
dollars or the sumof two nonths rent, whichever is greater. The naxi num
anpunt of noney two or nore tenants acting together nmay deduct for
repair work from their conbined rents under the provisions of this
section shall be three thousand dollars; provided, however, such nmaxi nmum
anount may be ten thousand dollars if in addition to the other
provisions of this section, the tenants have posted by certified mail
return receipt requested, to the landlord or his agent an itenized esti-
mate for repair of an imediately hazardous violation prepared by a
qualified person, firmor corporation and, within eight days. the |and-
lord has neither commenced repair work nor presented a witten schedule
for reasonable conpletion of the repair work necessary to renove the
i medi ately hazardous vi ol ation

6. The introduction into evidence in any action or proceeding of any
statenent rendered in conpliance with the provisions of paragraph b of
subdi vision four of this section shall be presunptive of the facts stat-
ed therein. Sufficient foundation for the allowance into evidence of
such statenent shall consist of the oral testinony of any person naned
as a payer of all or part of the ampunt indicated thereon relating the
facts and circunstances in which the statenent was rendered
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7. Any tenant who has in good faith secured and paid for repairs,
otherwise in confornmance with the provisions of this section and agai nst
whom an action or proceeding to recover possession of the premises for
nonpaynment of rent or any other action or proceeding attributable at
least in part to the tenant seeking or taking a deduction fromrent as
allowed by this section shall, in addition to any other anounts, be
entitled to recover reasonable costs and attorney's fees against an
owner bringing such action or proceeding.

8. No owner or agent shall be entitled to recover any anounts in
danages from any tenant or group of tenants who attenpt in good faith
and act reasonably in carrying out the intendnent of this section.

9. The renedy provided in this section shall not be exclusive and a
court may provide such other relief as may be just and proper in the
circunstances. Nothing in this section shall be construed to |imt or
deny any existing constitutional, statutory, admnistrative or conmmbn
law right of a tenant to contract and pay for any goods and services for
such multiple dwelling. This section shall not be construed to preclude
any defense, counterclaimor cause of action asserted by a tenant that
nay ot herwi se exist with respect to an owner's failure to provide any
service.

10. Any agreenent by a tenant of a dwelling waiving or nodifying his
rights as set forth in this section shall be void as contrary to public
policy.

11. The provisions of this section shall be liberally construed so as
to give effect to the purpose set forth herein

§ 2. This act shall take effect imedi ately; provided, however, that
in any city which has not heretofore nade the classifications referred
to in paragraphs b and ¢ of subdivision 1 of section 302-d of the nulti-
ple dwelling | aw, as added by section one of this act such classifica-
tions shall be made within six nonths of the effective date of this act
and this act shall not be deened to take effect in such city until such
classifications are nade.




