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STATE OF NEW YORK

4131

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 9, 2023

Introduced by M of A PAULIN -- read once and referred to the Conmttee
on Health

AN ACT to anmend the public health law, in relation to definitions of
certain terms relating to the New York state nedical indemity fund
to repeal section 2999-k of the public health law, relating to clains
for qualifying health care costs under the New York state nedica
indemity fund; and to amend chapter 517 of the laws of 2016, anendi ng
the public health law relating to payments fromthe New York state
medi cal indemity fund, in relation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 2999-h of the public health |aw, as anended by a
chapter of the | aws of 2022 anending the public health law relating to
qualifying health care costs under the New York state nedical indemity
fund and anendi ng chapter 517 of the laws of 2016 anending the public
health law relating to paynments fromthe New York state medical indem
nity fund relating to the effectiveness thereof, as proposed in |egisla-
tive bills numbers S. 8591-A and A 6442-C, is amended to read as
fol | ows:

§ 2999-h. Definitions. As used in this title, unless the context or
subj ect matter requires otherw se:

1. [ “Aetivites—ei—dai- by vingreans—bas-cpersonal—everyday—actiov—

2-] "Birth-related neurological injury" neans an injury to the brain
or spinal cord of a live infant caused by the deprivation of oxygen or
mechani cal injury occurring in the course of |abor, delivery or resusci-
tation, or by other nedical services provided or not provided during
delivery adm ssion, that rendered the infant wth a permanent and
substantial notor inpairnent or with a devel opmental disability as that

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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termis defined by section 1.03 of the nental hygiene | aw, or both. This
definition shall apply to live births only.
[3-] 2. "Fund" nmeans the New York state medical indemity fund.

5-] 3. "Qualifying health. care costs" nmeans the future [eoests—or]
medi cal, hospital, surgical, nursing, dental, rehabilitation [serHseces],

habllltatlon [se+¥+e£§ﬂ [%he+apeH%+e——§e+¥+eesT——and——eas%e@+a#——eafer

PFQHS—] resolte custodi al, durable nedical equipnent, hone nDdlflca—
tions, assistive technology, vehicle nodifications, transportation for
purposes of health care related appointnents, prescription and non-pres-
cription nedications, and other health care costs actually incurred for
services rendered to and supplies wutilized by qualified plaintiffs,
whi ch are necessary to neet their health care needs, as determned by
their treating physicians, physician assistants, or nurse practitioners
and as otherw se deflned by the commi ssioner in regulatlon[———eepaynean

[6-] 4. "Qualified plaintiff" neans every plaintiff or claimnt who
(i) has been found by a jury or court to have sustained a birth-rel ated
neurol ogical injury as the result of nmedical malpractice, or (ii) has
sustained a birth-related neurological injury as the result of alleged
medi cal mal practice, and has settled his or her lawsuit or claim there-
for; and (iii) has been ordered to be enrolled in the fund by a court in
New York state.

8§ 2. Section 2999-k of the public health law, as added by a chapter of
the laws of 2022 amending the public health law relating to qualifying

heal th care costs under the New York state nedical indemity fund and
anendi ng chapter 517 of the |aws of 2016 anending the public health | aw
relating to payments fromthe New York state medical indemity fund

relating to the effectiveness thereof, as proposed in legislative bills
nunbers S. 8591-A and A 6442-C, i s REPEALED.

8§ 3. Section 5 of chapter 517 of the |l aws of 2016, anending the public
health law relating to paynments fromthe New York state nedical indem
nity fund, as anended by a chapter of the laws of 2022 amending the
public health law relating to qualifying health care costs under the New
York state nmedical indemity fund and anmendi ng chapter 517 of the |aws
of 2016 anending the public health law relating to payments fromthe New
York state nmedical indemity fund relating to the effectiveness thereof,
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as proposed in legislative bills nunbers S. 8591-A and A 6442-C, is
amended to read as foll ows:

8 5. This act shall take effect on the forty-fifth day after it shal
have becone a |l aw, provided that the anendnments to subdivision 4 of
section 2999-j of the public health | aw nade by section two of this act

shal|l take effect on June 30, 2017 and shall expire and be deened
repeal ed Decenber 31, 2025
8 4. This act shall take effect on the sane date and in the sane

manner as a chapter of the |aws of 2022 anending the public health |aw
relating to qualifying health care costs under the New York state
medi cal indemity fund and amendi ng chapter 517 of the laws of 2016
anending the public health lawrelating to paynents fromthe New York
state nedical indemity fund relating to the effectiveness thereof, as
proposed in legislative bills nunbers S. 8591-A and A 6442-C, takes
effect.



