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STATE OF NEW YORK

4120--B

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 9, 2023

Introduced by M of A MMMHON, SIMONE, MAMDANI, GALLAGHER, SHRESTHA
SI MON, TAPI A, KELLES, GONZALEZ- RQJAS, FAHY, McDONALD -- read once and

referred to the Conmttee on Environmental Conservation -- recommtted
to the Committee on Environnmental Conservation in accordance with
Assenmbly Rule 3, sec. 2 -- committee discharged, bill anmended, ordered
reprinted as anended and recommitted to said committee -- reconmtted
to the Comrittee on Environmental Conservation in accordance with
Assenbly Rule 3, sec. 2 -- commttee discharged, bill anmended, ordered

reprinted as anmended and recomritted to said committee

AN ACT to anmend the highway law, in relation to reductions in vehicle
mles traveled in highway projects in New York state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Vehicle nmiles travel ed assessnent working group. 1. There
is hereby established a vehicle niles travel ed assessnent working group
The vehicle mles travel ed assessnent working group shall nmeet regularly
and shall study the options and best practices avail able and make recom
mendations for inplenmenting vehicle mles traveled assessnents in a
manner which aligns with the goal of reducing annual vehicle nmiles trav-
eled within the state by 20% by 2050 and developing a plan to assess,
monitor, and approve a given project's inpact mtigation actions. The
wor ki ng group shall aid the commi ssioner of transportation in establish-
ing procedures to assist counties and towns seeking to conply with their
vehicle mles travel ed assessnent requirements, as outlined in sections
one hundred two and one hundred forty of the highway | aw.

2. The working group shall include a representative fromthe depart-
ment of transportation, the office of the governor, the departnent of
environnmental conservation, the departnent of state, the departnent of
agriculture and markets, the office of general services, the enpire
state devel opnent corporation, the New York energy research and devel op-
ment authority, the port authority of New York and New Jersey, the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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nmetropolitan transportation authority, the New York City departnment of
transportation, the office of the mayor of New York City, and the New
York netropolitan transportation council. The working group shal
include representatives fromrelevant comrunity organi zati ons and ot her
necessary parties.

3. The working group shall report its findings and recomendations to
the commi ssioner of transportation, the governor, the tenporary presi-
dent of the senate and the speaker of the assenbly no later than twelve
nmonths after the effective date of this section. Such report shall be
made publicly available on the departnment of transportation's website.

8 2. The highway law is anended by adding a new section 10-h to read
as foll ows:

8 10-h. Reductions to vehicle niles traveled in state highway
projects. 1. legislative finding and declaration. This leqgislature does
hereby find and declare that the final scoping plan adopted by the New
York state climate action council pursuant to chapter one hundred six of
the laws of two thousand nineteen deens it essential that the | egisla-
ture enact legislation which shall significantly reduce annual vehicle
mles traveled in New York State. The leqgislature further finds and
declares that achieving a reduction in annual vehicle mles traveled by
twenty percent by two thousand fifty in New York State is necessary to
enable achievenent of the climate justice and emi ssion reduction
mandates in chapter one hundred six of the laws of two thousand nine-
teen. Furthernore, the legislature finds that highway capacity expan-
sion projects, as defined by subdivision two of this section, result in
i nduced demand, whereas nore vehicles utilize a highway after a high-
way capacity expansion project, and therefore, these projects do not
significantly reduce pollution, congestion, or vehicle mles traveled.

2. Definitions. As used in this section, the following terns shal
have the foll owi ng neani ngs:

(a) "Vehicle mles traveled" shall nean a neasurenent of the tota
mles of notor vehicle traffic in New York state over a one-year period.

(b) "Hi ghway capacity expansion project"” shall nean a project that
expands hi ghway capacity, including but not linmted to the construction
of new hi ghways., hi ghway wi dening projects, and projects that establish
grade separation at an intersection, excluding auxiliary lanes with a
length of less than two thousand five hundred feet.

(c) "Vehicle mles traveled inpact assessnent” shall nmean an assess-
nent conducted to determ ne the net change of vehicle nmles traveled by
a _hi ghway capacity expansion project.

3. Vehicle nmles traveled assessnent. Prior to the approval of any
construction, reconstruction, or nmintenance of state highways that
woul d be considered a highway capacity expansion project, as defined by
paragraph (b) of subdivision tw of this section, the conm ssioner of
transportation shall conduct a vehicle niles traveled inpact assessnent,
as defined by paragraph (c) of subdivision tw of this section., to eval-
uate whether the project aligns with the goal of reducing annual vehicle
mles traveled within the state by twenty percent by two thousand fifty.
If a highway capacity expansion project does not align with the goal of
reducing annual vehicle mles traveled wthin the state by twenty
percent by two thousand fifty, the project shall be altered to align
with these targets by changing its design or sufficiently offsetting its
net change to vehicle mles traveled with inpact mtigation efforts, as
outlined in subdivision four of this section.

4, |lnpact nitigation. (a) lnpact nitigation shall be deened sufficient
if the cunulative net change on vehicle mles traveled frominpact mti-
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gation actions and a hi ghway capacity expansion project over the sane
period of tinme align with the goal of reducing annual vehicle mles

traveled within the state by twenty percent by two thousand fifty.

(b) Inpact mtigation shall include projects, prograns, and operation
nodi fications in one or nore of the follow ng areas:

(i) alternative nmeans of transportation infrastructure, including but
not limted to public transit expansion, public transit service inprove-
nents, pedestrian and cyclist transportation infrastructure expansion
and inprovenents, and mnicro-npbility transportation infrastructure
expansi on and i nprovenents;

(ii) transportation denmand nmnagenent., including but not linmted to
vanpool and shared vehicle prograns, renpte work, and broadband access

expansi on;

(iii) parking denmand nmnagenent. including but not I|imted to
reductions in parking requirenments and parking cost adjustnments;

(iv) changes to land use which reduce vehicle mles traveled, includ-

ing but not limted to residential density increases, m xed-use devel op-
nment, and public transit oriented devel opnent; and

(v) other neasures which reduce vehicle niles traveled, as determn ned
by the conmi ssi oner.

(c) Whenever feasible, inpact mtigation actions shall be conducted in
at least one of the municipalities where a highway capacity expansion
project shall take place. The conm ssioner is hereby authorized to
deterni ne whether these inpact mtigation actions are sufficiently
localized to reduce vehicle net mles traveled in the comunities where
a highway capacity expansion project will result in a net change that
increases vehicle niles traveled or insufficiently reduces vehicle mles
travel ed.

5. Technical advisory committee. The conmissioner shall appoint a
technical advisory conmmittee nmade up of technical experts to advise the
conm ssioner in the vehicle niles traveled assessnent process. The
comm ttee nenbers shall be appointed based on denbnstrated expertise in

travel demand nodeling, traffic forecasting or transportation-related
greenhouse gas eni ssions assessnent and analysis and other expertise as

deternmined necessary by the conmissioner. The comrmittee shall evaluate
and reconmmend tools for calculating the vehicle mles traveled and
induced denmand of a highway capacity expansion project, evaluate and
reconmend additional inpact mtigation actions which reduce vehicle
mles traveled, and identify and recommend best practices for calcul at-
ing the net change of vehicle mles traveled for a highway capacity
expansion project inclusive of inpact nmtigation neasures. The conm s-
sioner shall hereby be authorized to request the technical advisory
conmttee assess and provide reconmendations on other elenents of the
vehicle nmiles travel ed assessnent process, as they deem necessary.

6. Reporting. The conmmi ssioner shall submit a report every twenty-four
nonths to the governor and the legislature which includes a list of
state, county, and town highway capacity expansion projects approved in
New York. The report shall include the results of the vehicle mles
traveled assessnent for each highway capacity expansion project includ-
ing any inpact nmtigation actions and their status. Such report shal
al so be nmade publicly available on the departnent's website.

§ 3. Section 102 of the highway | aw is anended by addi ng a new subdi -
vision 19 to read as fol |l ows:

19. Conduct a vehicle mles traveled assessnent. as defined by subdi-
vision two of sectionten-h of this chapter, prior to the approval of
any construction, reconstruction., or maintenance of town highways that
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would be considered a highway capacity expansion project, as defined in
subdi vision two of section ten-h of this chapter. If a highway capacity

expansion project does not result in a reduction of vehicle nmiles trav-
eled which aligns with the goal of reducing annual vehicle nmiles trav-
eled within the state by twenty percent by tw thousand fifty, the
project shall be altered to align with these targets by changing its
design or sufficiently offsetting its net change to vehicle mles trav-
eled with inpact mtigation efforts, as outlined in subdivision four of
section ten-h of this chapter. The county superintendent may request any
resources and technical assistance necessary from the conm ssioner to
conplete the vehicle nmiles travel ed assessnent.

8§ 4. Section 140 of the highway | aw is anended by addi ng a new subdi -
vision 20 to read as fol |l ows:

20. Conduct a vehicle nmles traveled assessnent, as defined by subdi-
vision two of sectionten-h of this chapter, prior to the approval of
any construction, reconstruction., or maintenance of town highways that
would be considered a hi ghway capacity expansion project, as defined in
subdi vision two of section ten-h of this chapter. If a highway capacity
expansion project does not result in a reduction of vehicle nmiles trav-
eled which aligns with the goal of reducing annual vehicle mles trav-
eled within the state by twenty percent by two thousand fifty, the
project shall be altered to align with these targets by changing its
design or sufficiently offsetting its net change to vehicle nmles trav-
eled with inpact mtigation efforts, as outlined in subdivision four of
section ten-h of this chapter. The town superintendent nmay request any
resources and technical assistance necessary from the commi ssioner of
transportation to conplete the vehicle nmles travel ed assessnent.

8§ 5. This act shall take effect imediately; provided that sections
two, three, and four of this act shall take effect on the first of
January two years after it shall have beconme a | aw.




