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STATE OF NEW YORK

3954

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 8, 2023

Introduced by M of A MDONOUGH -- read once and referred to the
Conmi ttee on Educati on

AN ACT to anmend the education law, in relation to establishing statew de
standards for gifted education prograns and requiring school districts
to be accountabl e for providing such gifted education prograns

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "gifted
education rei nforcenent act".

8§ 2. The education law is anended by adding a new section 4454 to read
as foll ows:

8 4454, G fted education. 1. For the purposes of this section, the
following terns shall have the foll owi ng neani ngs:

a. "Gfted" shall nean neurological devel opnent which allows one to
exhibit cognitive ability and/or ingenuity significantly nore sophisti-
cated than average in one or nore areas.

b. "I ndi vidualized education progrant shall nean an educational plan
designed to neet a student's |earning needs via the use of various adap-
tations.

c. "504 plan" shall have the sane neaning as defined in the federa
rehabilitation act of 1973

d. "Conpet ency-based education" shall nean an educational system based
on students' denpnstration of mastery of a given topic.

2. A board of education shall

a. ensure that sufficient educational services are provided to gifted
students from kindergarten through grade twelve and that proper instruc-
tional adjustnents are nade in accordance with established standards;

b. create the necessary policies for a continuous identification proc-
ess fromkindergarten through grade twelve, which shall consist of
multiple neasures in order to definitively identify strengths in various
acadenic areas. To ensure equal access to the gifted education program
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the identification process shall include adaptations for certain groups
of students, including those who are English | anguage | earners and those

with individualized education prograns or 504 pl ans;

c. provide anple resources and tine to develop, reevaluate, and
inprove instructional tools for gifted education;

d. develop and docunent appropriate curricular and instructiona
adjustnents used for gifted students indicating content, process,

products, and | earning environnent, and including additional educationa

activities such as acadenic conpetitions, guest speakers, and |essons
with a specialist. Such adjustnents shall be included in staff and

student schedules, as well as lesson and wunit plans, and shall be
accounted for in budgets for educational materials;

e. appoint a coordinator who shall oversee the operations and content
of the district's gifted education program

f. create and uphold a list of students identified as gifted in every
school within the district; and

g. actively and consistently provide and support professional devel op-
nent for teachers, school leaders, and adninistrative staff regarding
gifted education.

3. a. The comm ssioner shall appoint a qualified coordinator of gifted
education programs who shall be responsible for reviewing the prograns
inplenented in each school district., assessing whether prograns conply
with the provisions of this section, and approving subsequent proposals
in the area of gifted education.

b. FEFach school district shall file a report with the coordinator of

gifted education prograns within the duration of the first full schoo
yvear following the effective date of this section and once every three
years thereafter. Such report shall include, but not be linmted to:

(i) a thorough explanation of the continuumof policies, curriculum
and services inplenented in the district pertaining to gifted education

(ii) a conplete description of the identification process used by the
district to determ ne placenent into the gifted educati on program

iii) the total nunber of students receivin ifted education services
and the percentage of the total district student population receiving
such services;

(iv) the professional devel opnent opportunities and services provided
on the topic of gifted education

(v) the nunmber of staff enployed by the school district whose job
responsibilities include the identification and instruction of gifted
students; and

(vi) a delineation of any plausible future plans for expanding,
inproving, or otherwise altering the gifted education programinple-
nented by the district.

4. a. The commi ssioner shall devel op a protocol pursuant to which an
individual may file a formal conplaint asserting that a school district
is nonconpliant with this section. Such protocol shall require that
upon the filing of a formal conplaint the departnment shall |ead an
investigation into the accused school district's policies. Such protoco
shall also include procedures to be followed in the renediation of gift-
ed education prograns in nonconpliant school districts.

b. A conplaint subnitted to the departnent may not assert nonconpli-
ance that has occurred in excess of one year prior to the date of the
conplaint's filing. The conplaint shall include

(i) a statenent that the school district in questionis in a state of
nonconpliance with this section
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(ii) facts and circunstances that evince and |lend credence to the
claimthat the district is in a state of nonconpliance; and

(iii) the full nane, address, and contact information of the conplain-
ant .

c. The departnent shall conplete an investigation within ninety days

of receipt of a conplaint and issue a witten decision, including a
proposal for renediation if necessary, to the school district and the
conpl ai nant .

5. Each school district shall nmake information pertaining to its
gifted education program available on the school district's website.
Such information shall include the school district's policies, services

provided via the program procedures and neasures used to identify gift-
ed students, and tinelines relating to the identification process.

6. a. In order to set a wuniform standard of entry into gifted
prograns, the departnent shall, with the approval of the conm ssioner
and the coordinator of gifted education prograns, select a standardi zed
test of intelligence and a standardized test of creativity which shal
both be conponents of the identification process. The criteria to be net
by exam nations shall consist of the follow ng:

(i) the examnations shall be normreferenced and recognized by a
national authority on gifted education;

(ii) the exanminations shall be able to be individually adninistered;
and

(iii) the examnations shall be able to be adnmi nistered from ki nder -
garten to grade twelve

b. Every school district shall use the exam nations selected by the
departnent pursuant to paragraph a of this subdivision when deternining
eligibility of students for entry into gifted education prograns.

c. The examinations selected pursuant to paragraph a of this subdivi-
sion shall be admnistered by a qualified psychol ogi cal exam ner.

d. Once students are identified as gifted they shall not be obliged to
take the exami nations selected pursuant to paragraph a of this subdivi-

sion again.
7. a. A student is eligible for gifted education prograns in one or

nore subjects if the student neets the following criteria:

(i) the student denonstrates superior neurol ogical devel opnent, as
evidenced by an intelligence quotient at |least two standard deviations
above the nean on a standardized test of intelligence or an individual
conponent of the test; and

(ii) the student denonstrates superior creativity, as evidenced by a
score in at least the ninetieth percentile on a standardized test of
creativity; and

(iii) at least one of the follow ng:

(1) the student denpbnstrates above-average ingenuity inside and/or
outside the classroom as observed by the student's teachers;

(2) the student denpnstrates the need for a special programdue to the
defaul t educational programin one or nore academ c areas being insuffi-
ciently challenging for the student, as observed by the student's teach-
ers; or

(3) the student denpnstrates an intense voracity for know edge or
notivation for learning that cannot be satisfied by the default educa-
tional program in one or nbre academic areas, as observed by the
student's teachers.

b. Teachers shall rate students on a scale of one to one hundred in
the domnins of creativity (criterion 3) and notivation (criterion 5) and
recommend all children with scores greater than or equal to ninety to
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the school district's panel of three or nore qualified evaluators if the
student already or has previously satisfied the criteria listed in para-
graph a of this subdivision. Teachers shall also provide the panel with
additional information regarding the rationale behind the ratings given
to recomended students.

c. Following the receipt of teacher reconmmendations, the panel of
three or nore qualified evaluators shall exam ne each case and nmke

deci sions regarding students' placenent.

8. a. The departnent shall devel op statew de standards, based on the
framework of currently existing standards enployed in the state, via the

addition of nmarkedly nore conplex, challenging, and thorough material in
order to ensure the stinmulation of students enrolled in gifted education
prograns and the npbst conplete conprehensi on possible.

b. School districts shall develop their own curricula based on stand-

ards approved by the departnent.
9. a. School districts shall utilize a conbination of individualized

education prograns and acceleration in gifted education progranms, wth
either one of the two or both being used in accordance to which course
is in the best interest of a particular gifted student.

b. Agifted student's individualized education program shall be devel -
oped by the coordinator of qgifted education prograns of the schoo
district, with input fromthe current teachers of the student and input
from the school psychologist and guidance counselor, if applicable.
I ndi vidual i zed education prograns shall involve the use of alternative
teaching nethods, such as conpetency-based education, and/or differen-
tiated content.

c. Aqgifted student's acceleration plan, if such a plan is deened
suitable for the student, shall be devel oped by the coordinator of
gifted education prograns of the school district, with nandatory input
from the current teachers of the student and input fromthe schoo
psychol ogi st and gui dance counselor, if applicable. Acceleration shal
involve a student's placenent into a higher-level class in one, nulti-
ple, or all subjects dependent on the student's |level of proficiency in
each subject.

10. A student's status of being identified as gifted shall be witten
in that student's record.

11. G fted education shall be included as a subsection of special
education in the departnent's budget.

§ 3. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw




