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February 8, 2023

Introduced by M of A DI CKENS, SEAWRI GHT, MORI NELLO, COLTON, TAYLOR
ZEBROWSKI , BUTTENSCHON, SIMON, G.I CK, MDONOUGH, K. BROW, M KULIN
GANDCLFO, J. A. dAI0O J. M G@AIO-- read once and referred to the
Conmi ttee on Codes

AN ACT to anend the penal law, in relation to aggravated harassnment in
the first degree

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 240.31 of the penal law, as anended by chapter 49
of the laws of 2006, the opening paragraph as anended by chapter 8 of
the | aws of 2019, subdivisions 3 and 4 as anended and subdivision 5 as
added by chapter 74 of the |laws of 2008, is anended to read as foll ows:
8§ 240. 31 Aggravated harassnment in the first degree.

A person is guilty of aggravated harassnment in the first degree when
with intent to harass, annoy, threaten or al arm another person, because
of a belief or perception regarding such person's race, color, nationa
origin, ancestry, gender, gender identity or expression, religion, reli-
gious practice, age, disability or sexual orientation, regardless of
whet her the belief or perception is correct, he or she:

1. Danmges prenises primarily used for religious purposes, or acquired
pursuant to section six of the religious corporation | aw and mai ntai ned
for purposes of religious instruction, and the damage to the prem ses
exceeds fifty dollars; or

2. Conmits the crinme of aggravated harassnment in the second degree in
the manner proscribed by the provisions of subdivision three of section
240.30 of this article and has been previously convicted of the crine of
aggravat ed harassnent in the second degree for the comm ssion of conduct
proscribed by the provisions of subdivision three of section 240.30 or
he or she has been previously convicted of the crime of aggravated
harassnent in the first degree within the preceding ten years; or
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3. Etches, paints, draws upon or otherw se places a swasti ka, comonly
exhibited as the enblem of Nazi Germany, on any building or other rea
property, public or private, owned by any person, firmor corporation or
any public agency or instrunentality, w thout express pernission of the
owner or operator of such building or real property; or

4. Sets on fire a cross in public view, or

5. Etches, paints, draws upon or otherw se places or displays a noose,
commonly exhibited as a synmbol of racismand intimdation, on any build-
ing or other real property, public or private, owned by any person, firm
or corporation or any public agency or instrunentality, w thout express
perm ssion of the owner or operator of such building or real property.
or

6. Throws, tosses, spits, w pes, expels or transfers onto the person
of another individual, w thout such person's consent, human or ani nal
bodily fluids or matter, such as, but not |limted to urine, blood, sali-
va, phlegm feces, or any other substance defined as a bodily fluid or
natter.

Aggr avat ed harassnent in the first degree is a class E fel ony.

8 2. This act shall take effect inmediately.




