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STATE OF NEW YORK

3782

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 8, 2023

Introduced by M of A FAHY -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anmend the executive law, in relation to the resilient New York
revolving loan program and to anend the state finance law, in
relation to establishing the resilient New York revol ving | oan fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anmended by adding a new section 29-]|
to read as foll ows:

8 29-1. Resilient New York revolving loan program 1. The division
in conjunction with the conptroller, shall establish and adm nister the
resilient New York revolving loan programas provided in this section.

2. (a) The resilient New York revolving |loan program shall provide |ow
or no-interest loans to nunicipalities and not-for-profit organizations
for hazard nitigation and resilience projects, including but not limted
to, building resilient infrastructures and comunities, flood mitigation
assi stance, flood risk reduction projects such as |evees, closures, punp
stations and non-structural projects like elevation and wet/dry flood
proofing or any adaption or mtigation projects included pursuant to
section 54-1523 of the environnental conservation |aw

(b) Loans may also be granted to individual property owners to provide
the financing for natural hazard nitigation projects such as wind retro-
fits, flood mtigation elevation and wet or dry fl ood-proofing projects,
fire mtigation retrofit projects, and earthquake retrofit mitigation
projects. These |oans nmay be attached to property taxes, allow ng for
the property to be sold so long as the new owner agrees to assune the
debt obligation.

(c) loans provided under this section may be used to satisfy the non-
federal match for federal nitigation grants.

3. (a) The division shall, taking into consideration requirenents from
the STORM Act, establish application procedures and eligibility criteria
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for loans fromthe resilient New York revolving loan fund established
pursuant to section ninety-nine-qgq of the state finance law. The eliqi-
bility criteria shall require that nmunicipalities, not-for-profit organ-
izations, and individual property owner applicants denonstrate:

(1) A need for a loan to address hazard mitigation; and

(2) The ability to repay the loan, if required, at a later date.

(b) Loans provided pursuant to this section shall be for a fixed peri-
od.

c) The loan programshall also provide graduated forgivability avail -

able to eligible individual property owner recipients that shall, at a
m ni num
(1) Provide full loan forgiveness for eligible households with incone

between eighty percent and fifty percent of the area nedian incone for
the area in which the property to which the loan applies., is |ocated.

(2) Provide fifty percent loan forgiveness for eligible households
with income equal to eighty percent to one hundred percent of the area
nedi an incone for the area in which the property to which the [|oan
applies, is |ocated.

(3) Provide additional forgivability percentages for households with
incones not within those addressed in this paragraph may be applied by
the division based on:

i. the nunber of eligible individual recipients participating in the
program aut hori zed under this section;

ii. the availability of funding; and

iii. any other factor that the division finds reasonable and neces-
sary.

4. Such program shall be in addition to any funds provided by the
federal government and expended or provided through the division for
di saster recovery and relief.

5. (a) The commissioner shall submit to FEMA an application for
capitalization grant funding. together with all required proposals and
information required pursuant to the STORM Act or requl ations pronul gat -
ed thereto.

(b) Upon approval of such application, the division shall enter into
an agreenent with FEMA to deposit the capitalization grant funding into
the resilient New York revolving | ocan fund.

6. For the purposes of this section. the following terns shall have
the foll ow ng neanings:

(a) "Capitalization grant" neans funds provided by FEMA to the depart-
nent for the establishnment of the resilient New York revolving |loan fund
in accordance with the provisions of section 5135(f) of the STORM Act.

(b) "Commi ssioner"” neans the conm ssioner of the division of honel and
security and energency services.

(c) "Division" neans the division of honeland security and energency
services.

(d) "FEMA" neans the federal energency nmanagenent adm nistration.

(e) "STORM Act" neans the federal "Safegquarding Tonorrow through Ongo-
ing R sk Managenent Act"., 42 U S.C section 5135 et seq.. enacted by
public law 116-284, and approved on January first, two thousand twenty-
one.

8 2. The state finance |law is amended by adding a new section 99-qq to
read as foll ows:

8 99-gg. Resilient New York revolving loan fund. 1. There is hereby
established in the joint custody of the state conptroller and the
conm ssioner of the division of honeland security and energency services
a special fund to be known as the "resilient New York revolving |oan
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fund" to be administered in accordance with this section and section
twenty-nine-1 of the executive |aw

2. The fund shall consist of all noneys appropriated for its purpose,
all noneys transferred to such fund pursuant to law, all noney received
from FEMA under the STORM Act, any repaynents of principal and interest
fromthe resilient New York revolving | oan program adm ni stered pursuant
to section twenty-nine-1 of the executive law, and all other npbneys
required by this section or any other lawto be paid into or credited to
this fund.

3. Mneys in such fund shall be kept separate fromand shall not be
conmingled with any other noneys in the custody of the conptroller or
the commissioner of taxation and finance. Any noneys of the fund not
required for imediate use may, at the discretion of the conptroller, in
consultation with the director of the budget., be invested by the conp-
troller in obligations of the United States or the state, or in obli-
gations the principal and interest on which are guaranteed by the United
States or by the state. Any incone earned by the investnent of such
noneys shall be added to and becone a part of and shall be used for the
pur poses of such fund.

4. Money expended from such fund shall be used to supplenent and not
supplant or replace any other available recovery or relief funds,
including federal or state funding., which would otherwi se have been
expended for reinbursenent or appropriated to |ocal governnents for
natural hazard mtigation or resilience projects.

5. The nonies of the fund shall be paid out, wthout appropriation, on
the audit and warrant of the state conptroller on vouchers certified or
approved by the conmmissioner of the division of honeland security and
energency services as provided in section twenty-nine-1 of the executive

law. The conptroller shall, in consultation with the comi ssioner of the
di vi sion of honeland security and energency services, prescribe by regu-
lation the manner in which noneys of the fund shall be distributed to

eligible applicants.
§ 3. This act shall take effect inmediately.



