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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 7, 2023

Introduced by M of A SIMPSON, J. M A GO DURSO GALLAHAN -- read
once and referred to the Committee on Codes

AN ACT to anmend the crimnal procedure law, in relation to authorizing
certain electronic court appearances; and to amend chapter 689 of the
| aws of 1993, amending the crinmnal procedure law relating to elec-
tronic court appearance in certain counties, in relation to the effec-
tiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 182.20 of the crinminal procedure
law, as separately anended by chapters 242, 246, 252, 254, 321 and 351
of the laws of 2022, is amended and a new subdivision 5 is added to read
as follows:

1. Notwi thstandi ng any other provision of |aw and except as provided
in section 182.30 of this article, the court, inits discretion, my
di spense with the personal appearance of the defendant, except an
appearance at a [hearnhg—eor] jury trial, and conduct an el ectronic
appearance in connection with a crimnal action pending in [A-bary-
Rr on »; . Q % A AN a A

; : ; : ] any county within the state,
provided that the chief administrator of the courts has authorized the
use of electronic appearance and the defendant, after consultation with
counsel, consents on the record. Such consent shall be required at the
conmencenent of each electronic appearance to such el ectronic appear-
ance.

5. \Were the court determnes on its own notion, or on the notion of
any party, that the personal appearance by any party, including the
def endant, would be inpractical, unsafe or excessively burdensone, the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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court may conduct virtual appearances without the consent of the
parties. The provisions of this subdivision shall not apply for hear-
ings or trials.

§ 2. Section 182.30 of the crimnal procedure |law, as added by chapter
689 of the laws of 1993, is amended to read as foll ows:
§ 182.30 El ectroni c appearance; conditions and |initations.

The following conditions and limtations apply to all electronic
appear ances:

1. | 2 SRale tela FREy—PE ahi-e s 2e—8 GHH ; 8—=06 e ar ec
Hpon—a—conv-cti-on—of—a—felony] The defendant may not be sentenced to a
period of incarceration, unless such defendant is already incarcerated
in a county correctional facility or a correctional facility operated by
the departnent of corrections and community supervision

2. The defendant nmay not enter a plea of not responsible by reason of
ment al di sease or defect.

3. The defendant may not be committed to the state departnent of
ment al hygi ene pursuant to article seven hundred thirty of this chapter.

o B

8 3. Section 2 of chapter 689 of the |aws of 1993, anmending the crim-
nal procedure law relating to electronic court appearance in certain
counties, as amended by section 20 of part A of chapter 55 of the |aws
of 2021, is amended to read as follows:

8§ 2. This act shall take effect imediately, except that the
provisions of this act shall be deened to have been in full force and
effect since July 1, 1992 and the provisions of this act shall expire

September 1, [2023] 2026 when upon such date the provisions of this act
shal |l be deened repeal ed.

8§ 4. This act shall take effect immediately; provided, however, that
the amendnents to section 182.20 of the crininal procedure | aw made by
section one of this act and the amendnents to section 182.30 of the
crimnal procedure | aw nmade by section two of this act shall not affect
the repeal of such sections and shall be deened repeal ed therewth.



