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STATE OF NEW YORK

3678

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 3, 2023

Introduced by M of A MANKTELOWN HAWEY, MDONOUGH, M LLER, SMJLLEN
BRABENEC, DeSTEFANO -- read once and referred to the Comrittee on WAys
and Means

AN ACT to anmend the tax law, in relation to exenpting certain notor
vehicles, parts and services therefor and railroad rolling stock,
parts and services therefor fromthe sales and use tax inposed by the
state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 3 of subdivision (c) of section 1105 of the tax
law is anended by addi ng two new subparagraphs (xii) and (xiii) to read
as foll ows:

(xii) such services rendered wth respect to the mintenance and
repair of railroad and rolling stock, parts thereof and the structural
conmponents of the railroad as defined in paragraph forty-eight of subdi-
vision (a) of section eleven hundred fifteen of this article.

(xiii) such services rendered with respect to the mmintenance and
repair of notor vehicles and the parts thereof as defined in paragraph
forty-seven of subdivision (a) of section eleven hundred fifteen of this
article.

§ 2. Cause 1 of subdivision (b) of section 1107 of the tax law, as
anended by chapter 472 of the laws of 2000, is anended to read as
fol | ows:

(1) The exenptions provided for in paragraphs forty-seven and forty-
eight of subdivision (a) and subdivision (c) of section el even hundred
fifteen of this article and the exceptions provided for in subparagraphs
(xii) and (xiii) of paragraph three of subdivision (c) of section el even
hundred five of this part shall not apply to fuel, gas, electricity,
refrigeration and steam and gas, electric, refrigeration and steam
servi ce of whatever nature for use or consunption directly and exclu-
sively in the production of gas, electricity, refrigeration or steam

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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8§ 3. Subdivision (b) of section 1108 of the tax law is anmended by
addi ng a new paragraph 6 to read as foll ows:

(6) The exenptions provided for in paragraphs forty-seven and forty-
eight of subdivision (a) of section eleven hundred fifteen of this arti-
cle and the exceptions provided for in subparagraphs (xii) and (xiii) of
paragraph three of subdivision (c) of section eleven hundred five of
this part shall not apply.

8§ 4. Subdivision (a) of section 1109 of the tax |aw, as anmended by

section 3 of part J of chapter 59 of the laws of 2021, is anended to
read as foll ows:

(a) General. In addition to the taxes inposed by sections el even
hundred five and el even hundred ten of this [a~iele] part, there is
hereby inposed within the territorial limts of the netropolitan comu-

ter transportation district created and established pursuant to section
twel ve hundred sixty-two of the public authorities Iaw, and there shal

be paid, additional taxes, at the rate of three-eighths of one percent,
whi ch shall be identical to the taxes inposed by sections el even hundred
five and eleven hundred ten of this [ardele] part. except that with
respect to the tax inposed by this section the exenptions provided for
in paragraphs forty-seven and forty-eight of subdivision (a) of section
el even hundred fifteen of this article and the exceptions provided for
in subparagraphs (xii) and (xiii) of paragraph three of subdivision (c)

of section eleven hundred five of this part shall not apply. Such
sections eleven hundred five and eleven hundred ten and the other
sections of this article, including the definition and the other

exenption provisions, shall apply for purposes of the taxes inposed by
this section in the sane manner and with the sane force and effect as if
t he | anguage of those sections had been incorporated in full into this
section and had expressly referred to the taxes inposed by this section.
Not wi t hst andi ng the foregoing, the tax inposed by this section shall not
apply to adm ssions to race tracks or simulcast facilities.

§ 5. Subdivision (a) of section 1115 of the tax law is anmended by
addi ng two new par agraphs 47 and 48 to read as foll ows:

(47) Motor vehicles as defined in subdivision two of section five
hundred one of this chapter whether purchased or |eased and parts there-
of and the services rendered with respect to the maintenance of such
notor vehicles and parts.

(48) Railroad rolling stock whether purchased or |eased by a railroad
which is engaged in intrastate or interstate conmmerce, parts thereof,
structural conponents relating to the right of way of the railroad,
services rendered with respect to the maintenance of such vehicles,
parts and structural conponents. The term "structural conponents” shal
include but is not limted to rail, bridges, crossing arns and traffic
signal s.

8 6. The opening paragraph of paragraph 1 of subdivision (a) of
section 1210 of the tax |l aw, as anended by section 5 of part J of chap-
ter 59 of the laws of 2021, is amended to read as foll ows:

Either, all of the taxes described in article twenty-eight of this
chapter, at the sane uniformrate, as to which taxes all provisions of

the local laws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
corresponding provisions in such article twenty-eight, including the

definition and exenption provisions of such article, except the
exenptions provided for in paragraphs forty-seven and forty-eight of
subdivision (a) of section eleven hundred fifteen of this chapter and
the exceptions provided for in subparagraphs (xii) and (xiii) of para-
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graph three of subdivision (c) of section eleven hundred five of this
chapter shall not apply so far as the provisions of such article twen-
ty-eight can be nade applicable to the taxes inposed by such city or
county and with such limtations and special provisions as are set forth
in this article. The taxes authorized under this subdivision my not be
i mposed by a city or county unless the local law, ordinance or resol-
ution inmposes such taxes so as to include all portions and all types of
recei pts, charges or rents, subject to state tax under sections eleven
hundred five and el even hundred ten of this chapter, except as otherw se
provi ded. Notwi t hstanding the foregoing, a tax inposed by a city or
county authorized under this subdivision shall not include the tax
i nposed on charges for adnission to race tracks and sinulcast facilities
under subdivision (f) of section eleven hundred five of this chapter.

8§ 7. This act shall take effect Decenber 1, 2023; provided, however,
that the exenptions and exceptions provided for in sections one through
six of this act shall apply to retail sales or uses occurring on and
after January 1, 2024.




