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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 6, 2023

Introduced by M of A L. ROSENTHAL -- read once and referred to the
Conmi ttee on I nsurance

AN ACT to anmend the insurance law, the public health law and the soci al
services law, in relation to requiring coverage for delivery through
store and forward technol ogy

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and declaration. The Legi sl ature here-
by finds that there is a serious health concern in insurance policies
denyi ng coverage for contraceptive care. The Legislature also finds that
t hroughout the COVI D-19 pandem c, tel enedicine has been essential for
patients across the state to receive care safely.

This Act enacts various provisions requiring that insurance policies

cover services provided through telenedicine, including requirenents
that insurers provide coverage for contraceptive care, that will allow
patients across the state to receive care and limt the risk of

i nfection of COVID-19 throughout the pandenic

8§ 2. Subsection (a) of section 3217-h of the insurance |aw, as anended
by section 3 of part V of chapter 57 of the laws of 2022, is anmended to
read as foll ows:

(a) (1) An insurer shall not exclude fromcoverage a service that is
ot herwise covered under a policy that provides conprehensive coverage
for hospital, nedical or surgical care,_ or prescription drugs because
the service is delivered via telehealth or through store and forward
technol ogy, as [that—term+s] such terns are defined in subsection (b)

of thls sectlon[———*#4»H4#yi——h9me¥e+——{*HH—4m4—Fnsu#ep—nayfe*eLude—i44nn

eLheLM+se——Ge#e#ed——ande;-%he-pe#+ey] and in section tmentv ni ne hundred

ni nety-nine-cc of the public health law. An insurer nmay subject the
coverage of a service delivered via telehealth to co-paynments, coinsu-
rance or deductibles provided that they are at |east as favorable to the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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insured as those established for the sane service when not delivered via
tel ehealth. An insurer may subject the coverage of a service delivered
via telehealth to reasonable utilization nmanagenent and quality assur-
ance requirenents that are consistent with those established for the
sane service when not delivered via tel ehealth.

(2) An insurer that provides conprehensive coverage for hospital,
nmedi cal or surgical care shall reinburse covered services delivered by
nmeans of telehealth on the sane basis, at the sane rate, and to the sane
extent that such services are reinbursed when delivered in person
provi ded that reinbursenent of covered services delivered via telehealth
shall not require reinbursement of costs not actually incurred in the
provi sion of the telehealth services, including charges related to the
use of a clinic or other facility when neither the originating site nor
distant site occur within the clinic or other facility.

(3) An insurer that provides conprehensive coverage for hospital,
nmedi cal, or surgical care with a network of health care providers shal
ensure that such network is adequate to neet the telehealth needs of
i nsured individuals for services covered under the policy when nedically
appropri ate.

8 2-a. Subsection (a) of section 3217-h of the insurance |aw, as added
by chapter 6 of the |aws of 2015, is anmended to read as foll ows:

(a) An insurer shall not exclude fromcoverage a service that is
ot herwi se covered under a policy that provides conprehensive coverage
for hospital, nedical or surgical care, or prescription drugs because
the service is delivered via telehealth or through store and forward

technol ogy, as [that—termi+s] such terns are defined in subsection (b)

of th|s sectlon [——p;e4+ded——heMe¥e#——LhaL—an—+nsa#e;—nay——e*e#ade——#pem

] and in sectlon tmentv ni ne hundred

ninety-nine-cc of the public health [aw. An insurer may subject the
coverage of a service delivered via telehealth to co-paynents, coinsu-
rance or deductibles provided that they are at |east as favorable to the
i nsured as those established for the sane service when not delivered via
telehealth. An insurer may subject the coverage of a service delivered
via telehealth to reasonable utilization managenent and quality assur-
ance requirenents that are consistent with those established for the
sane servi ce when not delivered via tel ehealth.

8 3. Subsection (i) of section 3216 of the insurance |aw is anended by
addi ng a new paragraph 39 to read as foll ows:

(39) Every policy which provides coverage for prescription drugs shal
include coverage for the cost of contraceptive care delivered through
store and forward technology as authorized by section twenty-nine
hundred ninety-nine-cc of the public health | aw

8 4. Subsection (I) of section 3221 of the insurance |aw is amended by
addi ng a new paragraph 22 to read as foll ows:

(22) Every policy which provides coverage for prescription drugs shal
include coverage for the cost of contraceptive care delivered through
store and forward technology in accordance with section twenty-nine
hundred ninety-nine-cc of the public health | aw

8§ 5. Section 4303 of the insurance lawis amended by adding a new
subsection (uu) to read as foll ows:

(uu) Every contract issued by a hospital service corporation or a
health service corporation which provides coverage for prescription
drugs shall include coverage for the cost of contraceptive care deliv-
ered through store and forward technology as that term is defined in
section twenty-nine hundred ninety-nine-cc of the public health |aw
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§ 6. Subsection (a) of section 4306-g of the insurance |aw, as anmended
by section 4 of part V of chapter 57 of the laws of 2022, is amended to
read as foll ows:

(a) (1) A corporation shall not exclude fromcoverage a service that
is otherwi se covered under a contract that provides conprehensive cover-
age for hospital, nmedical or surgical care, or prescription drugs
because the service is delivered via telehealth[~] or through store and
forward technology as [that—term—is] such terns are defined in

subsectlon (b) of thls sectlon[——pLe¥+ded——heMe#e#——%ha}—a—ee#pe#a%+en

ppev+de#——+s——ne%——e%he#u+se——ee#e#ed—ande#-%he—een%;ae;] and in section

twenty-ni ne hundred ninety-nine-cc of the public health |aw A corpo-
rati on may subject the coverage of a service delivered via telehealth to
co- paynents, coinsurance or deductibles provided that they are at | east
as favorable to the insured as those established for the sane service
when not delivered via telehealth. A corporation nmay subject the cover-
age of a service delivered via telehealth to reasonable wutilization
managenent and quality assurance requirenments that are consistent with
those established for the sane service when not delivered via tele-
heal t h.

(2) A corporation that provides conprehensive coverage for hospital,
medi cal or surgical care shall reinburse covered services delivered by
neans of telehealth on the same basis, at the same rate, and to the sane
extent that such services are reinbursed when delivered in person
provi ded that reinbursenment of covered services delivered via telehealth
shall not require reinbursenent of costs not actually incurred in the
provision of the telehealth services, including charges related to the
use of a clinic or other facility when neither the originating site nor
the distant site occur within the clinic or other facility. The super-
i ntendent may pronul gate regulations to inplenment the provisions of this
section.

(3) A corporation that provides conprehensive coverage for hospital
medi cal, or surgical care with a network of health care providers shal
ensure that such network is adequate to neet the telehealth needs of
i nsured individuals for services covered under the policy when nedically
appropri ate.

8 6-a. Subsection (a) of section 4306-g of the insurance |aw, as added
by chapter 6 of the |aws of 2015, is amended to read as foll ows:

(a) A corporation shall not exclude fromcoverage a service that is
ot herwi se covered under a contract that provi des conprehensive coverage
for hospital, nedical or surgical care, or prescription drugs because
the service is delivered via telehealth[~] or through store and forward

technol ogy as [Pha%—%e#n4+éﬂ such terns are defined |n subsection (b) of
thls sectlon [; : ;

9Lhe;M+se—G9¥e+ed—ande+—$he—e@n%#ae#] and in sectlon tmentv ni ne hundred

ninety-nine-cc of the public health |aw. A corporation may subject the
coverage of a service delivered via telehealth to co-paynents, coinsu-
rance or deductibles provided that they are at |east as favorable to the
insured as those established for the sane service when not delivered via
telehealth. A corporation may subject the coverage of a service deliv-
ered via telehealth to reasonable wutilization nanagement and quality
assurance requirenments that are consistent with those established for
the same service when not delivered via tel ehealth.

8§ 7. Subdivision 6 of section 2999-cc of the public health law, as
added by chapter 6 of the laws of 2015, is anended to read as foll ows:
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6. "Store and forward technol ogy" neans the asynchronous, electronic

transn1SS|on of a pat|ent S health |nfornat|on [Ln—Lhe—ie#n¥ei——paL+enL—
]

fron1an orlglnatlng S|te to a telehealth prOV|der at a dlstant S|te

8 8. Subdivision 2 of section 365-a of the social services lawis
anended by addi ng a new paragraph (kk) to read as foll ows:

(kk) care and services provided by a telehealth provider pursuant to

section twenty-nine hundred ninety-nine-cc of the public health | aw

8 9. This act shall take effect imedi ately; provided that the anend-
ments to subsection (a) of section 3217-h of the insurance |law nmade by
section two of this act shall be subject to the expiration and reversion
of such subdivision pursuant to section 7 of part V of chapter 57 of the
|l aws of 2022, as anmended, when upon such date the provisions of section
two-a of this act shall take effect; provided, further, the anendnents
to subsection (a) of section 4306-g of the insurance |aw nmade by section
six of this act shall be subject to the expiration and reversion of such
subsection pursuant to section 7 of part V of chapter 57 of the | aws of
2022, as anended, when upon such date the provisions of section six-a of
this act shall take effect.




