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Introduced by M of A GONZALEZ- RQJIAS, JOYNER, GLICK, DAVILA, RZIC
BURDI CK, SEAWRI GHT, EPSTEI N, BURGOS, JACKSON, FORREST, MAMDANI, S| MON
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G BBS, R VERA -- read once and referred to the Commttee on Cities

AN ACT to anend the general city law, the crimnal procedure |aw, the
charter of the city of New York and the admnistrative code of the
city of New York, in relation to the regulation of street vendors in
cities with a population of one nmillion or nore; and to repeal certain
provi sions of the adm nistrative code of the city of New York relating
thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and declaration. The | egislature
finds and declares that street vending plays a crucial role in New York
City's small business |andscape, allowing imrigrants, mlitary veterans,
and others to create a foothold in the City's econony. Street vendors
contribute significantly to the vibrancy of the City's streetscape and
add a visible cultural representation of the City's inhabitants. Howev-
er, street vendors in New York City have historically faced severa
barriers to business viability as a result of antiquated City |aws,
rules, and policies limting the nunmber of vending permts and |icenses,
as well as the crimnalization of vending by the New York City Police
Departnment and other agencies. To effectuate the renoval of these
barriers, the legislature finds and declares that there should be no
limt on the nunber of street vending permits and licenses that can be
issued in the City. Artificially created limts on the nunber of street
vendors only forces the creation of underground markets, as well as
vendors operating without licenses or permits outside the regulatory
system Street vendors should receive the basic opportunities to open
smal | businesses to further stinulate the Cty's econony as well as
provi de econonmic viability and nobility for entrepreneurship.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
LBD04807-01-3
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Furthernore, the legislature finds and declares that the New York City
Pol i ce Departnent should be prohibited fromenforcing all street vendor
| aws and regul ations. Street vendors deserve the sanme respect and expec-
tations as other small businesses and should be regulated solely by
civilian agencies without fear of crimnal justice consequences.

§ 2. The general city law is anended by adding a new section 18-e to
read as foll ows:

8§ 18-e. Street vendors. 1. For the purposes of this section, the
following definitions apply:

a. "Street vendor" nmeans a person who sells goods and services froma
food truck, pushcart, stand, display, pedal-driven cart, wagon, show
case, rack, other nonnotorized conveyance, or fromone's person, upon a
public street, sidewalk or other pedestrian path.

b. "local legislative body" neans the legislative body of a city with
a popul ation of one mllion or nore.

2. a. A local legislative body in a city with a population of one
mllion or nore shall not regulate street vendors except in accordance
with subdivision three, four or five of this section.

b. Nothing in this section shall be construed to affect the applica-
bility of any laws, rules, or regulations pertaining to food safety to a
street vendor who sells food.

c. Nothing in this section shall be construed to require a |oca
legislative body to adopt a new programto regulate street vendors if
the local legislative body has established an existing program that
substantially conplies with the requirenments of this section.

3. a. Alocal legislative body may adopt a programto regulate street
vendors in conpliance with this section.

b. Alocal legislative body's street vending programshall conply with
all of the follow ng standards:

(i) Alocal legislative body shall not require a street vendor to
operate wthin specific parts of the public right-of-way. except when
such restriction is directly related to objective health, safety, or
wel fare concerns.

(ii) (A A local legislative body shall not prohibit a street vendor
fromselling food or nerchandise in a park owned or operated by the
city, except the local legislative body nmay prohibit stationary street
vendors fromvending in the park only if the operator of the park has
signed an agreenent for concessions that exclusively pernits the sale of
food or nerchandi se by the concessionaire.

(B) Notwithstanding clause (A) of this subparagraph, a local |egisla-
tive body may adopt additional requirenents regulating the tine, place,
and manner of street vending in a park owned or operated by the city if
the requirenents are any of the foll ow ng:

(1) Drectly related to objective health, safety, or welfare concerns;

(2) Necessary to ensure the public's use and enjoynent of natura
resources and recreational opportunities; or

(3) Necessary to prevent an undue concentration of comercial activity
that unreasonably interferes wth the scenic and natural character of
the park.

(iii) Alocal legislative body shall not require a street vendor to
first obtain the consent or approval of any nongovernnental entity or
i ndi vi dual before he or she can sell food or nerchandi se.

(iv) Alocal legislative body shall not restrict street vendors to
operate only in a designated neighborhood or area, except when that
restriction is directly related to objective health, safety, or welfare
concerns.




O©Coo~NoOO~wWNE

A. 3575 3

(v) A local legislative body shall not restrict the overall nunber of
street vendors pernmitted to operate within the jurisdiction of the |oca
| egislative body.

c. A local legislative body may, by law, ordi nance or resolution
adopt additional requirenents regulating the tine, place. and nmanner of
street vending if the requirenents are directly related to objective
health, safety. or welfare concerns, including, but not limted to, any
of the follow ng:

(i) Limtations on hours of operation that are not unduly restrictive.
In nonresidential areas, any linitations on the hours of operation for
street vending shall not be nore restrictive than any lintations on
hours of operation inposed on other businesses or uses on the sanme
street;

(ii) Requirenents to naintain sanitary conditions;

(iii) Requirenents necessary to ensure conpliance with the federa
Anericans with Disabilities Act of 1990 (Public Law 101-336) and other
disability access standards;

(iv) Requiring the street vendor to obtain fromthe local legislative
body a permit for street vending or a valid business |icense, provided
that the local legislative body issuing the permt or business license
accepts a New York driver's license or identification nunber, an indi-
vidual taxpayer identification nunber, or a nunicipal identification
nunber in lieu of a social security number if the local legislative body
otherwi se requires a social security nunber for the issuance of a perm:t
or business license, and that the nunber collected shall not be avail-
able to the public for inspection, is confidential, and shall not be
disclosed except as required to adnminister the pernmt or licensure
programor conply with a state law or state or federal court order;

(v) Requiring the street vendor to possess a valid seller's permt or
i cense;

(vi) Requiring additional licenses fromother state or |ocal agencies
to the extent required by |aw

(vii) Requiring conpliance with other generally applicable [aws; or

(viii) Requiring a street vendor to submit infornation on his or her
operations, including, but not limted to, any of the foll ow ng:

(A) _The nane and current nmailing address of the street vendor;

(B) A description of the nerchandi se offered for sale or exchange

(©Q A certification by the vendor that to his or her know edge and
belief, the information contained on the formis true;

(D) The New York state tax nunber, if any., of the street vendor; or

(E) If the street vendor is an agent of an individual, conpany, part-
nership, or corporation, the nane and busi ness address of the principal

d. Notwithstanding paragraph b of this subdivision, a |local |eqisla-
tive body may restrict or prohibit street vendors within the inmediate
vicinity of an area designated for a tenporary special permt issued by
the local legislative body, provided that any notice, business inter-
ruption nitigation. or other rights provided to affected businesses or
property owners under the local legislative body's tenporary special
pernmit are also provided to any street vendors specifically permtted to
operate in the area, if applicable. For the purposes of this paragraph,
a tenporary special permt is a pernit issued by the local leqgislative
body for the tenporary use of, or encroachnent on, the street. sidewalk,
or other public area, including, but not limted to an encroachnent
permt, special event permit, or tenporary event permt, for purposes
including, but not limted to, filmng, parades, or outdoor concerts. A
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prohi bition of street vendors pursuant to this paragraph shall only be
effective for the limted duration of the tenporary special pernit.

e. For the purposes of this section, perceived comunity aninus or
econoni ¢ conpetition shall not constitute an objective health, safety,
or welfare concern.

4. All enforcenent and inspection of this section shall be carried out
by the conmissioner of a civilian departnment that is tasked with
protecting and enhancing the daily lives of New Yorkers to create thriv-
ing communities by overseeing and enforcing key consuner protection
licensing, and workplace laws in businesses across dozens of industries.
The health commissioner nay designate the director of environnenta
health of such district as an additional person authorized to enforce
and perform.inspections pursuant to this section.

5. a. (i) A violation of alocal legislative body's street vending
programthat conplies with subdivision three of this section is punisha-
ble only by the follow ng:

(A) A fine not exceeding one hundred dollars for a first violation.

(B) Afine not exceeding two hundred dollars for a second violation
within one year of the first violation.

(O A fine not exceeding three hundred dollars for each additiona
violation within one vear of the first violation.

(ii) Alocal legislative body may rescind a pernit issued to a street
vendor for the termof that permt upon serious repeated and persi stent
violations of any of the requirenents of subdivision three of this
section, and after notice and an opportunity for a hearing has been
provided by the permt-issuing official

(iii) (A) If alocal legislative body requires a sidewalk vendor to
obtain a street vending pernmt fromthe local legislative body, vending
wi thout a street vending permt may be punishable by the following in
lieu of the fines set forth in subparagraph (i) of this paragraph:

(1) A fine not exceeding two hundred dollars for a first violation.

(2) A fine not exceeding three hundred dollars for a second violation
within one vear of the first violation.

(3) Afine not exceeding four hundred dollars for each additiona
violation within one year of the first violation.

(B) Upon proof of a valid permt issued by the local |eqgislative body,
the fines set forth in this paragraph shall be reduced to the fines set
forth in subparagraph (i) of this paragraph. respectively.

b. The proceeds of a fine assessed pursuant to paragraph a of this
subdi vi sion shall be deposited in the general fund of the |ocal |eqisla-
tive body.

C. Failure to pay a fine pursuant to paragraph a of this subdivision
shall not be punishable as an infraction or misdeneanor. Additiona
fines, fees, assessnents, or any other financial conditions beyond those
authorized in paragraph a of this subdivision shall not be assessed.

d. (i) A violation of a local leqgislative body's street vending
programthat conplies with subdivision three of this section, or a
violation of any rules or regulations adopted prior to the effective
date of this section, that regulate or prohibit street vendors in the
jurisdiction of a local legislative body, shall not be punishable as an
infraction or m sdeneanor, and the person alleged to have violated any
such provisions shall not be subject to arrest except when permtted
under | aw.

(ii) Notwithstanding any other law to the contrary, subparagraph (i)
of this paragraph shall apply to all pending crimnal prosecutions under
any law, ordinance or resolution regulating or prohibiting street
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vendors. Any such crimnal prosecutions that have not reached final
judgnent shall be disn ssed

e. Alocal legislative body that has not adopted rules or regulations
by law, ordinance or resolution that conply with subdivision two of this
section shall not cite, fine, or prosecute a street vendor for a
violation of any law, rule or regulation that is inconsistent with the
standards described in paragraph b of subdivision three of this section.

f. (i) Wien assessing a fine pursuant to paragraph a of this subdivi-
sion, the adjudicator shall take into consideration the person's ability
to pay the fine. The local legislative body shall provide the person
with notice of his or her right to request an ability-to-pay determ-
nation and shall nmke available instructions or other materials for
requesting an ability-to-pay deternmnation. The person may request an
ability-to-pay determination at adjudication or while the judgnent
remains unpaid, including when a case is delinquent or has been referred
to a conprehensive collection program

(ii) The local legislative body my allow the person to conplete
community service in lieu of paying the total fine, may waive or reduce
the fine, or nmay offer an alternative disposition.

g. (i) A person who is currently serving, or who conpleted, a
sentence, or who is subject to a fine, for a conviction of a m sdeneanor
or infraction for street vending. whether by trial or by open or negoti -
ated plea, who would not have been quilty of such offense under this
section had this section been in effect at the tine of the offense, may
petition for dismssal of the sentence, fine, or conviction before the
trial court that entered the judgnent of conviction in his or her case.

(ii) Upon receiving a petition under subparagraph (i) of this para-
graph, the court shall presune the petitioner satisfies the criteria in
subparagraph (i) of this paragraph unless the party opposing the peti-
tion proves by clear and convincing evidence that the petitioner does
not satisfy the criteria. If the petitioner satisfies the criteria in
subparagraph (i) of this paragraph, the court shall grant the petition
to disnmiss the sentence or fine, if applicable, and dism ss and seal the
conviction, because the sentence, fine, and conviction are leqgally
invalid.

(iii) Unless requested by the petitioner, no hearing is necessary to
grant or deny a petition filed under subparagraph (i) of this paragraph.

(iv) If the court that originally sentenced or inposed a fine on the
petitioner is not available, the presiding judge shall designate another
judge to rule on the petition.

(v) Nothing in this paragraph is intended to dini nish or abrogate any
rights or renedies otherw se available to the petitioner.

(vi) Nothing in this paragraph or related provisions is intended to
diminish or abrogate the finality of judgnents in any case not falling
within the purview of this section.

8§ 3. Subparagraph (vi) of paragraph (k) of subdivision 3 of section
160.50 of the crimnal procedure |aw is renunbered subparagraph (vii)
and a new subparagraph (vi) is added to read as foll ows:

(vi) the conviction was for an offense defined in subchapter two of
chapter three of title seventeen or subchapter twenty-seven of chapter
two of title twenty of the adnministrative code of the city of New York
or

8 4. Paragraph (k) of subdivision 1 of section 440.10 of the crimnal
procedure |law, as anmended by chapter 92 of the |laws of 2021, is anended
to read as foll ows:
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(k) The judgnent occurred prior to the effective date of the | aws of
two thousand [twenty-one] twenty-three that anended this paragraph and
is a conviction for an offense as defined in subparagraphs (i), (ii),
(iii) [ex]. (iv) and (vi) of paragraph (k) of subdivision three of
section 160.50 of this part, in which case the court shall presune that
a conviction by plea for the aforenenti oned of fenses was not know ng,
voluntary and intelligent if it has severe or ongoi ng consequences,
including but not limted to potential or actual immgration conse-
quences, and shall presune that a conviction by verdict for the afore-
menti oned offenses constitutes cruel and unusual punishment under
section five of article one of the state constitution, based on those
consequences. The people may rebut these presunptions.

8 5. Section 436 of the New York city charter, as anended by | ocal |aw
nunber 102 of the city of New York for the year 1977, is anended to read
as foll ows:

8§ 436. Powers over certain trades. The commi ssioner shall possess
powers of general supervision and inspection over all licensed or unli-
censed pawnbrokers, [wenders~] junkshop keepers, junk boatmen, [ear—
wen-] dealers in second-hand nerchandi se and auctioneers within the
city; and in connection with the performance of any police duties he
shal | have power to exami ne such persons, their clerks and enpl oyees and
their books, business prenises, and any articles of nerchandise in their
possessi on. A refusal or neglect to conply in any respect with the
provisions of this section on the part of any pawnbroker, [wendor-]
junkshop keeper, junk boatnan, [ea+wan~] deal er in second-hand mnerchan-
dise or auctioneer, or any clerk or enployee of any thereof shall be
triable by a judge of the crimnal court and puni shable by not nore than
thirty days' inprisonnment, or by a fine of not nore than fifty dollars,
or bot h.

8 6. Subdivision a of section 17-311 of the administrative code of the
city of New York, as anmended by local |aw nunber 108 of the city of New
York for the year 2017, is anended to read as foll ows:

a. Each food vendor shall carry his or her license upon his or her
person and it shall be exhibited upon demand to any [ pelece—ofiicer]
public health sanitarian or other authorized officer or enployee of the
city other than a police officer

8§ 7. Sections 17-313 and 17-322 of the administrative code of the city
of New York are REPEALED.

8§ 8. Subdivision b of section 17-314 of the administrative code of the
city of New York, as anended by local |aw nunber 15 of the city of New
York for the year 1995, is anmended to read as foll ows:

b. Provide to the comm ssioner or any other authorized officer or
enpl oyee of the city, other than a police officer, the addresses and
nanes of the owners of such service roons, comm ssaries or distributors
from whom such |icensee receives his or her food and al so the address at
whi ch such vendor stores his or her food and vehicle or pushcart;

8 9. Subdivision j of section 17-315 of the adm nistrative code of the
city of New York is anended to read as foll ows:

j. \Wihere exigent circunstances exist and [ a—peece—-ofificer—-or—other]
an authorized officer or enployee of the city, other than a police offi-
cer, gives notice to a food vendor to tenporarily nove from a |ocation
such vendor shall not vend from such | ocation. For the purpose of this
subdi vi si on, exigent circunmstances shall include but not be linmted to,
unusually heavy pedestrian or vehicular traffic, existence of any
obstructions in the public space at or near such location, an accident,
fire or other enmergency situation at or near such | ocation, or a parade




OCoO~NOUIRWN P

A. 3575 7

denmonstration, or other such event or occurrence at or near such
| ocati on.

8§ 10. Section 17-321 of the administrative code of the city of New
York, subdivision c as anended by local |aw nunber 9 of the city of New
York for the year 2008, subdivision d as anended by chapter 11 of the
| aws of 2004, subdivision e as anended by local |aw nunber 18 of the
city of New York for the year 2021, is anmended to read as foll ows:

§ 17-321 Enforcenent. a. Public health sanitarians or other authorized
officers or enployees of the department [ard], other than police offi-
cers, shall have the power to enforce all laws, rules and regulations
relating to food vendors. This provision shall in no way restrict any
ot her power granted by law to any officer or enployee of the city, other
than a police officer.

b. If a food vendor does not nove his or her vehicle or pushcart when
directed to do so by [a—peliece—ofificer—or—other] an authorized officer
or enployee of the city, other than a police officer, in conpliance with
the provisions of subdivision k of section 17-315 of +this subchapter,
such officer or enployee may provide for the renpval of such vehicle or
pushcart to any garage, autonobile pound or other place of safety, and
the owner or other person lawfully entitled to the possession of such
vehicle or pushcart may be charged with reasonable costs for such
renoval and storage, payable prior to the release of such vehicle or
pushcart.

c. An officer or enployee, other than a police officer, designated in
subdivision a of this section may seize any vehicle or pushcart which
(i) does not have a permit or (ii) is being used to vend on property
owned by the city and under the jurisdiction of a city agency including,
but not linmted to, the departnment of parks and recreation or the
departnent of snall business services, without the witten authorization
of the conmi ssioner of such departnent, or (iii) is being used by an
unl i censed vendor, or (iv) is being used to vend in the area including
and bounded on the east by the easterly side of Broadway, on the south
by the southerly side of Liberty Street, on the west by the westerly
side of West Street and on the north by the northerly side of Vesey
Street, or (v) is selling food not authorized by the permt, and may
sei ze any food sold or offered for sale fromsuch vehicle or pushcart.
Such vehicle, pushcart or food shall be subject to forfeiture as
provided in [sestion—i/-—322—of] this subchapter. If a forfeiture
proceeding is not commenced, the vendor may be charged with the reason-
abl e costs for renpbval and storage payable prior to the rel ease of such
food, wvehicle or pushcart unless the charge of vending without a permt
or vending without a license or vending wthout the authorization of
such conmi ssioner is dismssed

d. If a food vendor operates any food vendi ng busi ness on any street
at any time where and when the operation of any food vendi ng business is
prohi bited pursuant to the provisions of section 20-465.1 of the code
and any rul es promul gated pursuant thereto, or if a food vendor operates
a food vending business in the area including and bounded on the east by
the easterly side of Broadway, on the south by the southerly side of
Li berty Street, on the west by the westerly side of West Street and on
the north by the northerly side of Vesey Street, any authorized officer
or enployee of the city | | |
wept], other than a police officer, is authorized to provide for the
renoval of such food vendor's food, vehicle or pushcart to any garage,
aut omobi | e pound or other place of safety, and the owner or other person
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lawfully entitled to the possession of such vehicle or pushcart or food
may be charged with reasonable costs for renoval and storage.

e. Any notice of violation issued to a food vendor by an officer or
enpl oyee described in subdivision a of this section, other than a police
officer, that is returnable to a tribunal established within the office
of adnministrative trials and hearings or within any agency of the city
of New York designated to conduct such proceedings, or to any court of
conpetent jurisdiction, shall state the permt nunber of the vehicle or
pushcart associated with such notice of violation. Any penalty duly
i nposed by such tribunal, and any fine or penalty inposed by such court,
shal |l be considered to have been issued against the pernittee associ ated
with such permt nunber for the purposes of the non-issuance or renewal
of a food vendor pernit pursuant to subdivision b of section 17-317 of
this subchapter.

8§ 11. Subdivision a and paragraph 1 of subdivision ¢ of section 17-325
of the administrative code of the city of New York, paragraph 1 of
subdi vision ¢ as amended by local law 80 of the city of New York for the
year 2021, are anended to read as follows:

a. Any person who violates the provisions of subdivision a, b, or c of
section 17-307 of this subchapter shall be [gwtty—of—a—m-sdenrranor—]
liable only for a civil violation punishable by a fine of not [less—thar

i ] nmore than [ ere—thousand—doltars] two

spe—hundred—HHy—dollars—nor
hundred fifty doll ars [er——by—irprisonrpnt—for—not—rore—thanthree—rpnths
or—by such fine and i hrprisonment]|.

1. In addition to the penalties prescribed by subdivision a of this
section, any person who violates, or any person aiding another to
viol ate, the provisions of subdivision a, b, or ¢ of section 17-307 of
this subchapter shall be liable for only a civil penalty of not [less

than—ene—theovsand—dellaors

Lhan—ene—haﬁd#ed—i+44ﬁh+k#44y4;4%y4 nor e

D

duFLng—MhL6h—Lhe—unL+eensed—has%nes€—4ﬁx¥4ﬁ4xﬂ than two hundred fifty
doll ars.

8§ 12. Section 17-325.1 of the administrative code of the city of New
York, as added by | ocal |aw nunber 19 of the city of New York for the
year 1994, is anended to read as foll ows:

§ 17-325.1 Failure to display and produce license or permt; presunp-
tive evidence of unlicensed or unpermtted activity. a. In any civil [e+
emnal-] action or proceeding, failure by a food vendor who is required
to be licensed pursuant to the provisions of this chapter to display and
exhi bit upon denand a food vendor's license in accordance wth the
provisions of this chapter to any [peliece—officer] public health sani-
tarian or other authorized officer or enployee of the department or
other city agency, other than a police officer, shall be presumptive
evi dence that such food vendor is not duly |icensed.

b. In any civil [e+—se+-nal] action or proceeding, the failure of any
vehicle or pushcart which is required to be pernitted pursuant to the
provisions of this chapter to have a pernit plate affixed thereto in
accordance with the provisions of this chapter shall be presunptive
evi dence that such vehicle or pushcart is not duly permtted.

8§ 13. Subdivision a of section 20-461 of the adm nistrative code of
the city of New York is anmended to read as foll ows:

a. Each general vendor shall carry his or her license on his or her
person and it shall be exhibited upon demand to any [ pel-ece—ofiicer ]
aut hori zed of ficer or enployee of the departnment or other <city agency,
other than a police officer.
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§ 14. Sections 20-463 and 20-474 of the adm nistrative code of the
city of New York are REPEALED.

8§ 15. Subdivisions a and b of section 20-464 of the administrative
code of the city of New York, subdivision b as anended by | ocal law 112
of the city of New York for the year 1989, are anended to read as
fol | ows:

a. Pernmit regular inspections by the departnment or any authorized city
agency, other than the police departnent, of any goods, vehicle, push-
cart or stand used in the operation of the vending business, and of any
prem ses used by himor her for the storage or preparation of goods
i ntended to be vended in such business;

b. Provide to the comn ssioner, or other authorized officer or enploy-
ee of a city agency, other than a police officer, requesting such infor-
mation, on a sen-annual basis, or nore often if required by regulation
promul gated by the Comm ssioner, the address and nane of the owners or
the manufacturers, suppliers or distributors fromwhomthe |icensee
receives his or her goods and al so the address at which the |I|icensee
stores his or her goods or any vehicle, pushcart or stand used in the
operation of the vendi ng business;

8 16. Subdivision k of section 20-465 of the administrative code of
the city of New York is anmended to read as foll ows:

k. Were exigent circunstances exist and [ a—poeHce—officer—or—other]
an aut horized officer or enployee of any city agency, other than a
police officer, gives notice to a general vendor to tenporarily nove
fromany | ocation such general vendor shall not vend from such | ocation
For the purposes of this subdivision, exigent circunmstances shal
include, but not be linmted to, unusually heavy pedestrian or vehicul ar
traffic, existence of any obstructions in the public space, an accident,
fire or other enmergency situation, a parade, denonstration or other such
event or occurrence at or near such location.

8§ 17. Subdivisions a and b of section 20-468 of the adnministrative
code of the city of New York are anended to read as foll ows:

a. Authorized officers, other than police officers, and enpl oyees of
t he departnent [ard—rerbers—of—the—police—departrment] shall have the
power to enforce all laws, rules and regulations relating to genera
vendors. This provision shall in no way restrict any other power grant-
ed by law to an officer or enployee of any city agency., other than
police officers.

b. If a general vendor does not nobve his or her goods, vehicle, push-
cart or stand when directed to do so by [a—pelice—officer—or—eother] an
aut hori zed officer or enployee of the city, other than a police officer,
in conpliance wth the provisions of subdivision k of section 20-465
such officer or enployee is authorized to provide for the renoval of
such goods, vehicle, pushcart or stand to any garage, autonobile pound
or other place of safety, and the owner or other person lawfully enti-
tled to the possession of such vehicle, pushcart, stand or goods may be
charged with reasonabl e costs for rempoval and storage payable prior to
the rel ease of such goods, vehicle, pushcart or stand.

§ 18. Subdivisions ¢, d, e, and f of subdivision 20-468 of the adm n-
istrative code of the city of New York are REPEALED

8§ 19. Section 20-472 of the adm nistrative code of the city of New
York, subdivision a as anended by local |aw nunber 63 of the city of New
York for the year 1990, subdivision b as anended by | ocal |aw nunber 38
of the city of New York for the year 2013, subdivision ¢ as anended by
local law number 80 of the city of New York for the year 2021, and
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subdi vi sion e as anmended by | ocal [aw nunber 14 of the city of New York
for the year 1995, is anended to read as follows:

8 20-472 Penalties. a. Any person who violates the provisions of
sections 20-453 and 20-474.1 of this subchapter shall be [guitiyr—of—a
m-sdeppanor] |liable for only a civil violation punishable by a fine of

not [+less] nore than two hundred fifty dollars [pAer—mpre—than—one—thou—

]

b. Except as provided in subdivision a of this section, a person who
violates any provision of this subchapter or any of the rules or regu-
| ations pronul gated hereunder shall be guilty of an offense punishable
by the court as foll ows:

1. For the first violation, a fine of not |less than twenty-five nor
more than fifty dollars.

2. For the second violation issued for the same offense within a peri-
od of two years of the date of a first violation, a fine of not |ess
than fifty dollars nor nore than one hundred dollars.

3. For athird violation issued for the same offense within a period
of two years of the date of a first violation, a fine of not Iess than
one hundred dollars nor nore than two hundred [and] fifty dollars.

4. For any subsequent violations issued for the sane offense within a
period of two years of the date of a first violation, a penalty of not
nmore than five hundred doll ars.

c. 1. [+A—additieon—tothepenalties—preseribedbysubdivisiona—ot

2-] In addition to the penalties prescribed by subdivision b of this
section, any person who violates any of the provisions of this subchap-
ter, other than section 20-453, or any of the rules and regulations
promul gat ed hereunder shall be liable for a civil penalty as foll ows:

(a) For the first violation, a penalty of twenty-five dollars.

(b) For the second violation issued for the sane offense within a
period of two years of the date of a first violation, a penalty of fifty
dol | ars.

(c) For the third violation issued for the sane offense within a peri-
od of two years of the date of a first violation, a penalty of not |ess
than one hundred dollars nor nore than two hundred fifty dollars.
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(d) For any subsequent violations issued for the sane offense within a
period of two years of the date of a first violation, a penalty of [twe
hundred—and—fif+y] not nore than five hundred doll ars.

[3-] 2. Notwithstanding any inconsistent provision of this subdivi-
sion, a person shall be subject to a civil penalty of zero dollars for a
first violation of subdivision b of section 20-461 of this subchapter or
any rule or regulation promul gated thereunder. The notice of violation
for such first violation shall informthe respondent of the provision of
law or rule that the department believes the respondent has vi ol ated,
describe the condition or activity that is the basis for the notice of
violation, and advise the respondent that the |aw authorizes civi
penal ties for such violation and that subsequent violations may result

in the inmposition of such civil penalties. Any person who viol ates
subdi vision b of section 20-461 of this subchapter or any rule or regu-
lation promulgated thereunder shall be subject to a civil penalty of

twenty-five dollars for a second violation and a civil penalty of fifty
dollars for a third or subsequent violation.

d. A proceeding to recover any civil penalty authorized pursuant to
the provisions of subdivision c of this section shall be conmenced by
the service of a notice of violation which shall be returnable to the
environmental control board. The board shall have the power to inpose
the penalties prescribed by subdivision ¢ of this section.

e. Any person who violates the provisions of sections 20-465 and
20-465.1 of this subchapter and any rul es promul gated thereunder shal
be [gutty—-ofa—m-sdenranor] liable for only a civil violation punisha-

bIe by a flne of not nore than [L+#e—hHnd4ed—deLLa#s——e#—by—+np#+sennen;

hundred f|ftv doIIars

8§ 20. Section 20-474.3 of the administrative code of the city of New
York, as added by local |aw nunmber 19 of the city of New York for the
year 1994, is anended to read as foll ows:

§ 20-474.3 Failure to produce |icense; presunptive evidence of wunli-
censed activity. a. In any civil [e+eH+-nral] action or proceedi ng
failure by a general vendor who is required to be licensed pursuant to
the provisions of this subchapter to exhibit upon demand a genera
vendor's license in accordance with the provisions of this subchapter to
any [ peliece—ofificer—o+] authorized officer or enployee of the departnent
or other city agency, other than a police officer, shall be presunptive
evidence that such general vendor is not duly |icensed.

b. In any civil [e+—e+Rral] action or proceeding, failure by any
person who is required to obtain a distributor's |icense pursuant to the
provi sions of this subchapter, or failure by the driver of such person
to exhibit wupon demand a distributor's license in accordance with the
provi sions of this subchapter to any [peHece—safficer—or] authorized
of ficer or enployee of the departnent or other city agency, other than a
police officer, shall be presunptive evidence that such person is not
duly licensed.

8§ 21. This act shall take effect imediately.




