OCOO~NOUIRAWNPEF

STATE OF NEW YORK

3518

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 3, 2023

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to used
oil filters

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 23-2301 of the environnental conservation law is
anended by adding a new subdivision 12 to read as foll ows:

12. The term "used oil filter" neans any device or conponent of a
device, no |longer wanted by its owner, the primary purpose of which is
to renove contamnants fromoil, which contains a residue of used oil as

defined in this section, and is not considered hazardous under state
regul ati ons.

§ 2. Section 23-2305 of the environnental conservation law, as added
by chapter 740 of the laws of 1978, is anended to read as follows:

§ 23-2305. Regul ations of the conmi ssioner.

The comissioner shall, after holding a public hearing with due
notice, pronulgate rules and regulations governing used oil and oi
filter collectors and rerefiners, in conformance with article twenty-
seven of this chapter, to carry out the requirenents of this title.

§ 3. Section 23-2307 of the environnental conservation |aw, as anmended
by chapter 294 of the laws of 1991, paragraphs b and c¢ of subdivision 1
and paragraphs b and d of subdivision 2 as anmended by chapter 152 of the
| aws of 1995, is anended to read as foll ows:

§ 23-2307. Used oil retention facilities required; installation and
mai nt enance; posting of notice.

1. Service establishnents. a. Every service establishnent, and every
ot her person, industrial operation, airport, trucking termnal, state or
|l ocal governnent facility generating at |east five hundred gall ons of
used oil annually, shall, no later than Septenber first, nineteen
hundred seventy-nine, provide and maintain used oil retention facili-
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ties, properly sheltered and protected to prevent spillage, seepage or
di scharge of used oil and discharges fromused oil filters into stormor
sanitary sewers or into or on any lands or waters of the state including
groundwaters thereof. The used oil and used oil filters shall be peri-
odically renmoved fromthe retention facility by a waste transporter duly
permtted by the departnent under the provisions of title three of arti-
cle twenty-seven of this chapter. Waste transporters mmy dispose of
used oil only by delivery to a rerefiner except where otherw se pernmt-
ted by the comm ssioner. Rules and regulations defining proper design
and maintenance of a retention facility may be pronulgated by the
conmi ssi oner .

b. An owner or an enpl oyee of every service establishnent who is pres-
ent on the premises shall be required to accept during the normal busi-
ness hours of the establishnent and at no charge, used oil in quantities
not exceeding five gallons per day fromany individual and used oi
filter(s); provided, however, this requirenent to accept does not apply
if the petroleumbased lubricating oil brought to the establishnent is
determ ned to have been contam nated through other than ordinary and
normal use, and does not apply if the used oil retention facility is
tenmporarily filled to capacity; and provided further that such estab-
lishnment need only accept used oil and used oil filter(s) in screwtop,
rigid, closed containers. No such establishnment shall inpose upon a
custoner a separate charge or fee for accepting or disposing of used oi
and used oil filter(s); nor shall such establishnent inpose any charge
upon any i ndividual who is not a custoner for such service.

c. Every service establishnment shall post a conspicuous sign, open to
public view, stating: "WE ACCEPT USED OL AND USED O L FILTER(S) FOR
RECYCLI NG AT NO CHARCGE'. Such establishnment nmay additionally state, on
the sanme sign or an additional sign, that used oil [+s] and used oil
filter(s) are accepted only during normal business hours and may state
such hours.

2. Retail establishnents. a. Unless exenpted, every retail establish-
ment shall provide and maintain used oil retention facilities, properly
sheltered and protected to prevent spillage, seepage or di scharge of
used oil and discharges fromused oil filters into storm or sanitary
sewers or into or on any lands or waters of the state including ground-
wat er thereof. The used oil and used oil filter(s) shall be periodically
renoved fromthe retention facility by a waste transporter duly permt-
ted by the departnent wunder the provisions of title three of article
twenty-seven of this chapter. Waste transporters may di spose of used oi
only by delivery to a rerefiner except where otherwise permtted by the
comm ssioner. Rules and regulations defining proper design and mainte-
nance of a retention facility may be pronul gated by the conmm ssi oner.

b. Every retail establishnent shall be required to accept at no
charge, wused oil in quantities not exceeding five gallons per day from
any individual during normal business hours of the establishment and
used oil filter(s); provided, however, this requirenent to accept does
not apply if the petrol eumbased lubricating oil brought to the estab-
lishment is deternmined to have been contan nated through other than
ordinary and normal use; and provided further, that such establishnent
need only accept wused oil and used oil filter(s) in screwtop, rigid,
cl osed cont ai ners.

c. Exenptions. Pursuant to rules and regulations pronulgated by the
departnent for the inplenmentation of this section, a retail establish-
ment shall not be required to accept used oil and used oil filter(s) if:
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(1) the used oil retention facility is tenporarily filled to capacity;
or

(2) the retail establishment has a current contract w th another
retail establishnment, municipality or service establishnent with an
on-prenises used oil retention facility, for the collection of the
contracting retail establishnment's used lubricating oil and used oi
filter(s). In counties or cities with a population of one mllion or

nore the di stance between such contracting retail establishment and the
contractor shall not exceed eight mles. In all other areas of the state
the <contracting retail establishnent and the contractor shall be within
the same or adjacent towns or cities; or

(3) the retail establishment has been granted a hardship wai ver by the
comm ssioner for the inability to conply with this section.

d. Signs required. (1) Every retail establishment with an on-prenises
used oil retention facility shall post a conspicuous sign, open to
public view, stating "WE ACCEPT USED OL AND USED OL FILTER(S) FOR
RECYCLI NG AT NO CHARGE". Such establishment nay additionally state, on
the same sign or an additional sign, that used oil [+s] and used oi
filter(s) are accepted only during normal business hours, and may state
such hours.

(2) Every retail establishment that contracts wth another retai
establishment or service establishnent, shall post a conspi cuous sign,
open to the public view stating: "USED OL AND USED OL FILTER(S) FOR
RECYCLING WLL BE ACCEPTED BY (nanme of contracted establishment) AT
(Address of contracted establishnment) AT NO CHARGE'. Such establishnent
may additionally state, on the sanme sign or an additional sign, that
used oil [#s] and used oil filter(s) are accepted only during normal
business hours of +the contracted establishment, and nay state such
hour s.

3. For the purposes of this section, so long as a service or retai
establishment or on-premises oil changing operation shall maintainits
used oil retention facilities in conpliance with the provisions of this
section and any rules and regul ations promul gated hereunder and shal
deliver collected quantities of used oil and used oil filter(s) to a
duly permtted waste transporter or dispose of the used oil and used oi
filter(s) as otherw se authorized or permtted by the comr ssioner, such
service or retail establishment or on-prenises oil changing operation
shal |l be exenpt fromthe provisions of titles seven and nine of article
twenty-seven and article seventy-two of this chapter

8 4. Section 23-2308 of the environnmental conservation |aw, as anended
by chapter 118 of the laws of 1993, is anended to read as foll ows:

§ 23-2308. Prohibited disposal of used oil and used oil filters.

1. No person shall engage in the inproper disposal of used oil. Used
oil shall only be deposited in an available used oil retention facility
or disposed of as otherw se authorized or pernmtted by the comi ssioner

The provisions of this section shall not apply to the use of used oi
for maintenance or lubrication of agricultural equipment.

2. No person shall sell or offer for sale a used oil disposal kit or
product which is conprised of absorbent naterial into which the |ubri-
cating oil froma vehicle is drained when perfornmng an oil change and
which is intended for disposal into the solid waste streamrather than
for reuse or recycling.

3. No person shall knowi ngly dispose of used oil filters in a |and-
fill, as defined in title five of article fifty-four of this chapter
Retail and service establishnents and on-prenmises oil-changing oper-
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ations shall only deposit used oil filters in source-separated, used oi
filter retention facilities.

8 5. Subdivision 7 of section 27-0305 of the environmental conserva-
tion | aw, as anended by chapter 206 of the laws of 1992, is anended to
read as foll ows:

7. As a condition for the permt or the exenption therefromthe
department shall require the transporter, except transporters of hazard-
ous waste subject to manifesting under section 27-0905 of this article,
to nmke an annual report to the departnent, indicating the nunber and
type of installations serviced enptied or cleaned, the volune and
nature of waste products recycled or disposed of, and the place and
manner in which such waste products were finally recycled or disposed,
and such other information as the departnment may require.

8 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a I|aw, provided, however,
section four of +this act shall take effect three years after it shal
have beconme a law. Effective imediately the commi ssioner of environ-
mental conservation is authorized to pronmulgate any and all rules and
regul ati ons and take any other neasures necessary to inplenment this act
on its effective date on or before such date.




