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STATE OF NEW YORK

345--A

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 6, 2023

Introduced by M of A BURDICK -- read once and referred to the Commit-
tee on Insurance -- committee discharged, bill anended, ordered
reprinted as anended and recomritted to said committee

AN ACT to anend the insurance law, in relation to requiring certain
noti ces be posted and provided regarding long term care insurance
pol i cy changes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraphs (E) and (F) of paragraph 6 of subsection (b)
of section 1117 of the insurance |aw, as amended by chapter 424 of the
| aws of 2016, are anended and ten new subparagraphs (G, (H, (1), (J3),
(K, (L), (M, (N, (O and (P) are added to read as foll ows:

(E) A graphic denonstration of the maxi mumdaily nursing home benefit
|l evel provided by the policy or certificate, and the inpact that the
sel ection of any inflation protection options would have on such maxi num
daily nursing home benefit |evel; [and]

(F) The right of the prospective insured, upon attaining the age of
sixty-five years, to designate a third party who will receive a copy of
any notices of nonpaynent of prem uns due or notice of cancellation for
nonpaynment of premiuns that is sent to the prospective insured[—] ;.

(G (i) A witten statenent as to whether the insurer anticipates
requesting increases of premumrates for such policy or certificate
over the next ten years; and

(ii) A list of past premumrate increases for such policy or certif-
icate over the previous ten vears, or if such policy or certificate was
not offered over the previous ten years, past premumrate increases for
simlar policies or certificates over the previous ten years;

(H Directions on how to obtain information about the departnent's
review of any rate filing or application, contact information for the
departnment, and information on how to contact the insurer for nore
i nformation;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(1) Whether or not there is an initial period in which rates will not
change, and if so, when that tinme period expires;

(J) A description of whether or not the prem umnmay change, and if so,
the circunstances under which any such prem um changes could occur
including whether the departnent nust approve such changes;

(K) Whether the policy contains provisions providing for a refund or
partial refund of prem umupon the surrender of the policy, and if such
provisions exist, provide a description of their terns;

(L) A description of the options policyholders will have to mnitigate
any future prem umincreases;
(M A description of the options policyholders will have should the

prem uns increase, and the policyholder deens it in their best interest
to surrender the policy;

(N) A statenment that the policyholder will be given at least sixty
days notice before any prem um change takes effect;

(O A statenent that if the conpany seeks to increase the premum the
departnment will post notice of the rate filing on its website prior to
any determ nation by the departnent; and

(P) The right of the prospective insured to subnmit public comments on
any rate filing or application regarding premumrates on the depart-
nent's website.

§ 2. Paragraph 3 of subsection (f) of section 1117 of the insurance
| aw, as added by chapter 245 of the laws of 1986, is anmended to read as
foll ows:

(3) (A the premiumrates for the long termcare plan are reasonably
related to the benefits provided, [and] are self-supporting, and are in
the best interests of policyholders and certificate hol ders.

(B) "Best interests of policyholders and certificate holders" for the
pur poses of this paragraph shall nean that the premumrate increase is
sufficient to cover anticipated costs under noderately adverse experi -
ence and that the premumrate schedule is reasonably expected to be
sustainable over the |life of the policy or certificate with no future
prem um increase anticipated; and

8§ 3. Section 1117 of the insurance |aw is amended by adding four new
subsections (h), (i), (j) and (k) to read as foll ows:

(h) The departnment shall post on its website information describing
the process that it uses in review ng and approving premum rates for
policies or contracts of long termcare insurance.

(i) Wenever an insurer submts arate filing or application to the
superintendent to increase or decrease premumrates for any policy or
certificate subject to this section, the superintendent shall post a
public notice of the rate filing or application on the departnent's
website within seven days. The superintendent shall provide for a proc-
ess for the public to provide comments on such rate filing or applica-
tion electronically or in witing for a period of thirty days after such
public notice is posted on the departnent's website.

(j) The superintendent. upon rendering a decision regarding approval.
di sapproval or nodification of a rate filing or application., shall issue
a public notice of such decision. Such witten decision and notice shal
be nade publicly available on the departnent's website no |ater than the
date on which the rate filing or application is approved, disapproved,
or nodified. Such notification shall include:

(1) a summary of the determ nations nmade and considerations used by
the departnent regarding the approval, disapproval or nodification of
such rate filing or application, and
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(2) a statenment with relevant detail as to why the approval, disap-
proval or nodification of the proposal is consistent wth paragraph
three of subsection (f) of this section.

(k) Upon receipt by an authorized insurer, corporation, health minte-
nance organi zati on or fraternal benefit society covered by the
provisions of this section of an approval or nodification decision by
the superintendent wth respect to arate filing application with the
departnment, such insurer, corporation, health maintenance organization
or fraternal benefit society shall notify policyholders and certificate
hol ders of such decision within forty-five days and in no event |ater
than sixty days prior to the effective date of the premumrate
increase. Such notification shall include

(1) a description of such decision; and

(2) a witten statenent conformng to the requirenents set forth in
subparagraph (@ of paragraph six of subsection (b) of this section

8 4. The insurance |aw is anended by adding a new section 334 to read
as follows:

8 334. Mnimumloss ratio standards; long term care insurance. In
establishing mninum benefit standards for long termcare insurance
pl ans pursuant to this article, the superintendent shall ensure that

mninum loss ratio standards are no less favorable to policyholders and
certificate holders than those specified by the npdel regulations for
long term care insurance as published by the National Association of
I nsurance Comm ssioners, as updated fromtine to tine.

§ 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a law, and shall apply to any rate filing submtted
on or after such date.




