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STATE OF NEW YORK

3296

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 2, 2023

Introduced by M of A KELLES -- read once and referred to the Conmttee
on Environnmental Conservation

AN ACT to anend the environnental conservation law, in relation to
enacting the "PFAS surface water discharge disclosure act”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "PFAS surface water discharge disclosure act".

8§ 2. Legislative intent. PFAS (per- and polyfluoroalkyl substances)
are a class of persistent, bioaccunmulative, and toxic chem cals. PFAS
have contam nated surface waters and groundwater in New York and across
the country. New York has led the nation by limting two PFAS--perfluo-
rooctanoic acid (PFQA) and perfluorooctane sulfonic acid (PFOS)--in
drinking water by setting a maximm contam nant |evel for these two
chem cal s. However, no PFAS--not even PFQA or PFCS--are currently limt-
ed in discharges to our surface waters. Further, those proposing to
discharge pollutants into New York's waterways are not even required to
di scl ose whether their existing or proposed discharges contain PFAS.
Publicly owned treatnent works' (POTW sewage treatnent technol ogy, for
exanple, is not designed to remove PFAS from wastewater, meaning any
PFAS introduced into a POTWby an industrial user will pass through into
the surface water. The lack of information about the suite of PFAS chem
icals currently entering New York's waterways is a barrier to devel opi ng
regul ations to protect people and the environment fromthe harns of PFAS
in our waterways. I n Decenber 2022, the US Environnental Protection
Agency (EPA) published gui dance encouraging states to require facilities
discharging into New York's waters, as well as industrial users sending
waste to POTW, to nonitor for and disclose the presence of PFAS. This
bill is intended to better align New York state law w th EPA guidance
and will ensure all facilities currently discharging or proposing to
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di scharge into waters in New York disclose and nonitor their discharge
for PFAS.

8§ 3. The environnmental conservation [aw is amended by addi ng a new
section 17-0833 to read as foll ows:

8 17-0833. PFAS in surface water discharge disclosure requirenent.

1. Definitions. As used in this section, the following terns shal
have the foll owi ng neani ngs:

(a) "Perfluoroalkyl and polyfluoroalkyl substances" or "PFAS' nean a
class of fluorinated organic chenicals containing at least one fully
fluorinated carbon atom

(b) "SPDES permt" nmeans an authorization or license issued by the
departnent authorizing discharges to the waters of the state.

(c) "Permttee" means the holder of a SPDES pernmit.

(d) "cQutfall" neans the termnus of a sewer system or the point of
energence of any discharge of pollutants into the waters of the state.

(e) "Discharge" neans the addition of any pollutant into the waters of
the state.

(f) "lIndustrial wuser" nmeans a non-donestic source introducing pollu-
tants into a publicly owned treatnent works as regulated under the
federal water pollution control act.

2. The departnent shall require all pernmttees to nonitor their
di scharges at each outfall for at least forty substances that are PFAS
quarterly for one year. Permttees shall submt the results of such
nonitoring quarterly to the departnent. Permttees shall submit their
first nonitoring results wthin ninety days of the issuance of such
requirenent by the departnent.

3. The departnent shall require that every application for a new SPDES

pernmit shall include a statenent fromthe applicant indicating whether
the proposed discharge will or nmay contain any PFAS.
4, All new SPDES pernits shall require pernittees to nonitor

di scharges fromeach outfall for at |l east forty substances that are PFAS
and submt the results of such nonitoring within ninety days of the

commencenent of the di scharge.
5. The departnent shall require that every permttee seeking to renew

an existing SPDES pernit shall, as part of its conplete renewal applica-
tion, nonitor for at least forty substances that are PFAS from each
outfall and submt the results of such nonitoring to the departnent not
| ess than one hundred eighty days prior to the expiration of the exist-
ing permt.

6. The departnent shall require that if a pernmttee detects PFAS of
any anmount in its discharge fromany outfall, such permttee shall, on a

quarterly basis, nonitor its discharge fromeach outfall where PFAS are
detected for at |least forty substances that are PFAS for the duration of
the SPDES permit, including any period after the expiration of the SPDES
permt termwhen the pernittee is authorized to discharge. The permttee
shall submit the results of such nonitoring quarterly to the departnent.

7. The departnment shall require any new industrial user seeking to
introduce pollutants into any publicly owned treatnent works to nonitor
for at least forty substances that are PFEAS and submt the results of
such nonitoring to the publicly owned treatnent works and the depart nment
prior to receiving initial approval to introduce pollutants to the
publicly owned treatnent works.

8. The departnent shall require every industrial user introducing
pollutants into any publicly owned treatnent works to nonitor for at
least forty substances that are PFAS quarterly for one year. Industrial
users shall subm<t the results of such nonitoring quarterly to the
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publicly owned treatnent works and the department. Industrial users
shall subnmit their first nonitoring results within ninety days of the
i ssuance of such requirenent by the departnent.

9. The departnent shall require that if an industrial user introducing
pollutants into a publicly owned treatnment works detects PFAS of any
anount, such industrial user shall, on a quarterly basis, nonitor for at
|l east forty substances that are PFAS and submit the results of such
nmonitoring quarterly to the publicly owned treatnent works and the

departnent .
10. Al PFAS nonitoring shall be conducted using a PFAS testing nethod
or nethods authorized by the departnent. The departnent shall authorize

the wuse of EPA draft nethod 1633. The departnent shall authorize addi -
tional nethods that detect nobre PFAS as they becone avail able and shal
require that the nethod that detects the |argest nunber of PFAS shall be
used.

11. The departnent shall neke publicly available on the departnent's
website all PFAS nonitoring results subnmtted to the departnment. The

website shall be updated at least quarterly with all new nonitoring
results received.
12. The departnent shall issue requirenents for conpliance wth this

section within ninety days of the effective date of this section.
8§ 4. This act shall take effect inmmediately.




