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STATE OF NEW YORK

3266

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 2, 2023

Introduced by M of A ODONNELL -- read once and referred to the
Committee on Energy

AN ACT to anend the public service law, in relation to shared renewable
energy facilities

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public service law is anended by adding a new section
66-u to read as fol |l ows:

8 66-u. Shared renewable enerqgy facilities. 1. Definitions. As used in
this section, the following terns shall have the foll ow ng neanings:

(a) "Shared renewabl e energy facility" neans renewabl e energy technol -
ogy that is owned or devel oped by an entity other than a public authori-
ty or an electric distribution conpany and that is nmanufactured,
installed, and operated in accordance with applicable governnent and
industry standards; that is connected to the electric system and oper-
ated in conjunction with an electric corporation's transm ssion and
distribution facilities; that is operated in conpliance with any stand-
ards and requirenents established under this section; and where elec-
tricity generated by the facility is credited to the subscribers of the
facility. A shared renewable energy facility:

(i) shall utilize one of the follow ng renewable energy technol ogies
as defined by sections sixty-six-j and sixty-six-1 of this article: (A
solar electric generating equipnent; (B) farmwaste electric generating
equipnent; (C) fuel cell electric generating equipnent; (D) mcro-hy-
droelectric generating equipnent; and (E) wnd electric generating
equi prnent ;

(ii) shall have at |east two subscribers; and

(iii) shall have a rated capacity of not nore than two thousand kil o-
watts, and the conmi ssion shall have the authority to deterni ne naxi mum
rated capacity thresholds for shared renewable energy facilities based
upon an evaluation and finding of public interest, as deternined by a

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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st akehol der process through a proceeding to be established by the
commi ssion, and the attributes of each renewabl e energy technol ogy.

(b) "Subscriber" neans a custoner of an electric corporation who
subscribes to a shared renewable energy facility and who has identified
an__individual neter at any property owned or |eased by the custoner to
which the subscription shall be attributed. Such neters shall be within
the service territory of the sane electric corporation to which the
shared renewable energy facility is interconnected and within the sane
|l oad zone of the New York independent system operator as determ ned by
the locational based marginal price as of the date of the initial
request by the subscriber organization to interconnect the shared renew
able energy facility.

(c) "Subscriber organization" neans an organi zati on whose purpose is
to own and operate a shared renewable enerqgy facility for the subscrib-
ers of the shared renewable energy facility. A subscriber organization
may be any for-profit or non-profit entity and shall be permtted by the
state pursuant to section sixty-eight of this chapter if, as determn ned
by the conmrmission to be in the public interest pursuant to a stakehol der
process through a proceeding to be established by the conmssion, the
subscri ber organi zation's shared renewable energy facility has a nmaxi nrum
rated capacity threshold larger than two thousand kil owatts.

(i) The subscriber organization shall file with the departnent of
state articles of incorporation, anendnent, consolidation, nerger,
conversion, or dissolution, when executed and acknow edged, including
such affidavits as nay be required by the departnment of state. The
secretary of state shall, upon the paynent of the fees as specified in
this paragraph, index such articles. Upon the filing of such articles,
the incorporation, anendnent, consolidation, nerger, conversion, or
di ssolution provided for therein shall be in effect. The departnent of
state shall charge and collect for:

(1) Filing articles of incorporation, forty dollars;

(2) Filing articles of anendnent, twenty-five dollars;

(3) Filing articles of consolidation or nerger, twenty-five dollars:;

(4) Filing articles of conversion, twenty-five dollars;

(5) Filing certificate of election to dissolve, five dollars;

(6) Filing articles of dissolution, five dollars; and

(7) Filing certificate of change of principal office, fifteen dollars.

(ii) Fach subscriber organization shall file with the comm ssion an
annual report, which shall show in detail:

(1) The nunber of its nenbers:;

2) The anmpunt of its outstanding indebtedness;

(3) Its receipts and expenditures during the preceding year:;

(4) The anmount paid in reduction of its indebtedness and as interest
upon its indebtedness;

(5) The nanes of its officers and the aggregate anpunt paid as sal a-
ries to themand the anbunt paid as wages to any of its enpl oyees; and

(6) The location of its plant or plants and system wth a ful
description of its property and franchi se areas.

d "Subscriber agreenent” neans a witten agreenent identifying each
subscriber of a shared renewable energy facility, which shall include
the nane, address, and the electric corporation account nunber to which
the subscription shall be attributed. The subscriber agreenent shal
designate the portion of production fromthe shared renewabl e energy
facility allocated to each subscriber for the purposes of calculating
the bill credit to each subscriber. The subscriber agreenent shall be
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filed by the subscriber organization with the electric corporation to
which the shared renewable enerqgy facility is interconnected.

(e) "Subscription" neans a direct or indirect ownership, |ease, or
financial interest in a shared renewable energy facility that enables a
subscriber to receive a bill credit for a retail account with the el ec-
tric corporation. Each subscription shall be sized to represent the
energy production from at least one kilowatt of the shared renewabl e
energy facility's generating capacity provided, however, that the
subscription is sized to produce no nore than one hundred percent of the
subscriber's average annual electrical consunption. In sizing the
subscription, a deduction for the anpunt of any existing renewabl e ener-
gy generation at the subscriber's prem ses and any subscriptions by the
subscriber in other shared renewable energy facilities shall be nade.

(f) "Bill credit" neans an anpunt of npney credited each billing peri-
od to an electric account based on a subscription to a shared renewabl e

energy facility and pursuant to a subscriber agreenent and the nethodol -

ogy used for calculation of the bill credit as established wunder this
section.

2. Provisions pertaining to shared renewable enerqgy facilities. (a)
The determination of the bill credit available to each subscriber of a

shared renewable energy facility shall be based on each subscriber's
subscription in that shared renewable energy facility.

(b) For a shared renewable energy facility, the total anmpunt of el ec-
tricity generated and available for allocation to subscribers shall be
determi ned by a production neter installed and paid for by the subscrib-
er organization that is the owner of the shared renewable enerqgy facili-
ty.

3. Provisions pertaining to subscribers, subscriber organizations and
subscriptions. (a) A subscriber organization shall be responsible for
providing to the electric corporation., at the beginning of each billing
cycle, a subscriber agreenent statenent identifying the portion of
production allocated to each subscriber. Subscriber organizations my

add new subscribers to a subscriber agreenent or change the individual
net ered accounts to which a subscriber's subscription shall be attri-

buted at the beginning of each billing cycle by providing an updated
subscriber agreenent to the electric corporation. If there has been no
change in the allocations fromthe previous subnm ssion, the subscriber
organi zation is not required to file an updated subscriber agreenent.

(b) An electric corporation may require that custoners participating
in a shared renewabl e energy facility have their nmeters read on the sanme
billing cycle.

(c) The dispute resolution procedures available to parties in the
electric corporation's interconnection tariff shall be available for the
pur poses of resolving disputes between an electric corporation and
subscribers or their designated representative for disputes involving
the electric corporation's allocation of bill credits to the subscrib-
er's electric account. The electric corporation shall not be responsible
for resolving disputes related to the agreenents between a subscri ber
the owner of a shared renewable energy facility that is a subscriber
organization or any other party. This provision shall in no way limt
any other rights the subscriber nay have related to an electric corpo-
ration's provision of electric service or other matters as provided by,
but not limted to, tariff, decision of the comm ssion., or statute.

(d) The followi ng provisions may apply to a shared renewable energy
facility that has a rated capacity of not nore than tw thousand kil o-

watts, based upon an evaluation and finding of public interest as deter-
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m ned by a stakehol der process through a proceeding to be established by
the commi ssi on:

(i) Subscribers shall not be assessed standby charges on the shared
renewabl e energy facility or the Kkilowatt-hour generation of such a
shared renewable energy facility.

(ii) An electric corporation shall inpose no other charge or fee,
i ncl udi ng back-up, standby and demand charges, for the provision of a

subscription to such a shared renewabl e energy facility.

4. Bill crediting and collection procedures. (a) The electric corpo-
ration will credit the accounts of the subscribers of the shared renewa-
ble energy facility by applying a bill credit to each netered account

associated with a subscription in accordance with the terns of the
subscri ber agreenent. The electric corporation shall carry over any bil

credit earned by a subscriber and not used in the current billing period
to offset the subscriber's consunption in subsequent billing periods.
Any such bill credit shall not reduce any fixed nonthly custoner charges

i nposed by the electric corporation
(b) The schedule applicable to a subscriber shall be identical, with

respect to rate structure, all retail rate conponents, and any nonthly
charges, to the charges that the subscriber would be assigned if the

subscriber did not receive a bill credit according to this section.

(c) To the extent practicable, electric corporations shall utilize
existing electronic data interchange infrastructure or other existing
billing infrastructure to inplenent their billing and collection respon-
sibilities under this section.

(d) The comm ssion shall ensure full and tinely recovery of al

reasonable costs incurred by an electric corporation to inplenent the
program under this section, including reasonabl e expenses for changes to
their billing system and handling of collections, and shall determ ne
the appropriate nethod of allocating those costs.

5. Calculation of bill credits. (a) For subscribers to a shared renew
able energy facility that are located on the sane distribution feeder as
the shared renewable energy facility, the value of the bill credit shal
be calculated by multiplying the subscriber's portion of the kilowatt-
hour electricity production fromthe shared renewable enerqgy facility by
the retail rate as charged to the subscriber by the electric corpo-
ration;

(b) The conmmission., in consultation with New York state energy
research and devel opnent authority, may revise the bill credit calcu-
lation nethodology at any tine that it concludes that the existing neth-
odol ogy does not provide subscribers with the fair value of electricity
and ot her benefits produced by shared renewable energy facilities and
that such a revision is in the public interest, as determ ned by a
st akehol der process through a proceeding to be established by the
conm ssion. Any revision to the bill credit calculation nethodol ogy
shall apply to new shared renewable energy facilities interconnected
after the conm ssion adopts a new net hodol ogy.

6. Conditions of service. (a) An electric corporation shall provide
for the interconnection of shared renewable energy facilities owned or
operated by a subscriber organization, provided the subscriber organiza-
tion has paid or agreed in witing, along with the furnishing of reason-
able security, to pay the electric corporation for the material and
installation costs relating to any portion of a distribution |ine,
service |line and appurtenant facilities that exceeds the portion which
the electric corporation is required to provide wthout contribution
which <costs shall be defined in the electric corporation's tariff, and
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that the subscriber organization enters into a contract with the corpo-
ration or conplies wth the corporation's applicable schedule and

conplies with standards and requirenents established under this section.

(b) On or before three nonths after the effective date of this
section, each electric corporation shall develop a npdel contract and
file a schedule that establishes consistent and reasonable rates, terns
and conditions for shared renewable energy facilities, according to the
requirenents of this section. The conmission shall render a decision
within three nonths fromthe date on which the schedule is filed.

(c) In the event that the electric corporation determnes that it is
necessary to install a dedicated transfornmer or transforners, or other
equipnent to protect the safety and adequacy of electric service
provided to other custoners, a subscriber organization shall pay the
electric corporation's actual costs of installing the transforner or
transforners, or other equipnent as determned by the electric corpo-
ration subject to review, upon request of such subscriber organization
by the conmi ssion.

(d) On or before three nonths after the effective date of this
section, each electric corporation shall establish standards that are
necessary for shared renewable energy facilities and the interconnection
of shared renewable energy generating equipnent to its system and that
the conm ssion shall deternmne are necessary for safe and adequate
service and further the public policy set forth in this section. Such
standards may include, but shall not be limted to:

i) equipnent necessary to isolate autonatically the ener eneratin
equipnent fromthe utility systemfor voltage and frequency deviations;
and

(ii) a manual |ockable disconnect switch provided by the subscriber
organi zation which shall be externally accessible for the purpose of
isolating the energy generating equipnent.

§ 2. This act shall take effect i mediately.




