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STATE OF NEW YORK

3198

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 2, 2023

Introduced by M of A RA BRABENEC -- read once and referred to the
Committee on Governnental Operations

AN ACT to anend the state finance law, in relation to providing a pref-
erence to New York state contractors for purposes of public works
contracts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 9 of the state finance Iaw is anmended by adding a
new section 149 to read as foll ows:

8 149. Preference for New York state contractors. 1. Except as other-
wi se provided in this section, when letting contracts in accordance with
section one hundred thirty-five of this article for the purpose of
erecting, constructing, reconstructing, altering or repairing buildings
of the state, bid specifications of every officer, board, departnent,
conm ssion or conm ssions charged with the duty of preparing specifica-
tions or awarding such contracts may require provisions that mandate
that the essential conponents of such projects be produced or processed
in facilities located within the state and that the services for work,
| abor and supervision of such projects be performed by partnerships,
firns, businesses or corporations which are residents of the state.

2. The commissioner of econonic devel opnent and the commni ssioner of
| abor shall determine, using uniformecriteria, those types of conponents
and services for which the requirenents of this section are deened bene-
ficial and shall pronulgate and forward to the appropriate agencies a
list of such conponents and services. Such conm ssioners shall update
such list as often as is deened by themto be necessary.

3. (a) The comm ssioner of economic developnent and the comr Ssioner
of labor shall specify the percentage of unenploynent required to exi st
in the pertinent industries within the state and the percentage of each
conponent required to be produced or processed in the state.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBDO7284-01- 3



O©Coo~NoOO~wWNE

A 3198 2

(b) Upon a determination by such conm ssioners that a sufficient
percentage of unenploynment in the pertinent industries of New York
produced or processed conponents does not exist in the state, the spec-
ifications requiring the use of New York produced or processed conpo-
nents or New York services for work, |abor and supervision shall be
wai ved.

(c) In the event that no acceptable bids are received, the provisions
of this section may be waived and the contract nay be awarded in accord-
ance with other applicable statutes. In addition, if such conm ssioners
agree to the deleterious economc inpact of these specifications, the
provisions of this section may be wai ved.

4. The commissioner of econom c devel opnent and the conm ssioner of
| abor may issue such requlations as they deem necessary and proper for
the inplenentation of this section.

5. (a) Wth each bid, the bidder shall certify that the conponents and
services for work, labor and supervision to be utilized shall be in
conformity with the provisions of this section.

(b) Any successful bidder who fails to conply with the provisions of
this section shall forfeit the right to bid on contracts let under the
provisions of this section for a period of tine to be determ ned by the
conm ssioner of econonic devel opnent and the comnm ssioner of |abor.

6. FEach succeeding vear after the effective date of this section. the
conmmi ssi oner of econom ¢ devel opnent _and the conm ssioner of | abor shal
provide the legislature with a report on the fifteenth day of January on
the effects of this section and recommendations on ways to nmake it nore
effective.

7. 1f any clause, sentence, paragraph. or part of this section or the
application thereof to any person or circunstances, shall, for any
reason, be adjudged by a court of conpetent jurisdiction to be invalid,
such judgnent shall not affect, inpair, or invalidate the reminder of
this section. and the application thereof to other persons or circunt
stances, but shall be confined in its operation to the clause, sentence,
paragraph, or part thereof directly involved in the controversy in which
such judgnent shall have been rendered and to the person or circum
stances involved. It is hereby declared to be the intent that this
section would have been adopted had such invalid provisions not been
included.

§ 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw.




