STATE OF NEW YORK

S. 4009--C A. 3009--C

SENATE - ASSEMBLY

February 1, 2023

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Cormittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said conmttee -- committee discharged, bill anended, ordered
reprinted as anended and reconmitted to said committee -- conmittee
di scharged, bill anmended, ordered reprinted as amended and reconmitted
to said committee

IN ASSEMBLY -- A BUDCET BILL, subnmitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee --
again reported fromsaid conmittee with anendnents, ordered reprinted
as anended and reconmitted to said committee -- again reported from
said committee with anendnents, ordered reprinted as anended and
reconmtted to said committee

AN ACT to amend the tax law, in relation to providing the authority to
abate interest for taxpayers inpacted by declared disasters (Part A);
to amend the tax law, in relation to clarifying the definition of
limted partner for the purposes of the metropolitan commuter trans-
portation mobility tax (Part B); to amend the tax law, in relation to
maki ng the investnment tax credit refundable for eligible farmers for
five years (Part C; to amend the tax law, in relation to the enpire
state film production credit and the enpire state fil m post-production
credit (Part D); to amend the tax law, in relation to the abatenent of
penal ties for underpaynent of estimated tax by a corporation (Part E);
to amend the econonic devel opnent law, in relation to the COVID 19
capital costs tax credit program (Part F); to anend the social
services law and the tax law, in relation to creating a tax credit for
the creation and expansion of child care (Part G; to amend the tax
law and the admi nistrative code of the city of New York, in relation
to a credit for certain businesses engaged in biotechnologies (Part
H; to anmend the tax law, in relation to extending the current corpo-
rate tax rates (Subpart A); to anend the tax law, in relation to
ext endi ng the rehabilitation of historic properties tax credit
(Subpart B); to amend the tax law, in relation to extending the enpire

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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state commercial production tax credit for five years (Subpart C; to
anend the tax law, in relation to extendi ng provisions of law relating
to the grade No. 6 heating oil conversion tax credit (Subpart D); to
amend subpart B of part PP of chapter 59 of the |aws of 2021 amending
the tax law and the state finance lawrelating to establishing t he
New York city musical and theatrical production tax credit and estab-
lishing the New York state council on the arts cultural program fund

inrelation to the effectiveness thereof; and to anend the tax law, in
relation to the New York city nusical and theatrical production tax
credit (Subpart E)(Part 1); to amend the tax law, in relation to
maki ng technical corrections to the credit for conpanies who provide
transportation to individuals with disabilities (Subpart A); to anend
the tax law, in relation to eligibility for the browmfield redevel op-
ment tax credit (Subpart B); to anmend the tax law, in relation to the
pass-through entity tax and city pass-through entity tax and naking
technical corrections thereto (Subpart C (Part J); to anend the rea

property tax law, in relation to sinplifying certain senior citizens
real property tax exenptions (Part K); to amend chapter 540 of the
| aws of 1992, anending the real property tax lawrelating to oil and
gas charges, in relation to the effectiveness thereof (Part L); inten-
tionally omtted (Part M; to amend the real property tax |aw and the
state adnministrative procedure act, in relation to clarifying the
solar or wind energy system appraisal nodel (Part N); intentionally
omtted (Part O; to repeal certain provisions of the tax law, relat-
ing to elimnating congestion surcharge registration requirenents
(Part P); to anend the tax law, in relation to the paynent of tax on
increased quantities of notor fuel and Diesel nmotor fuel on which the
taxes pursuant to articles 12-A 13-A and 28 were not previously paid
(Part Q; to anmend the tax law, in relation to extending the sales tax
exenption for certain sales nmade through vendi ng machines (Part R); to
amend the tax law, in relation to an increase in the rate of tax on
cigarettes (Part S); to anend the tax law, in relation to the revoca-
tion of «certain certificates and civil penalties for refusal of a
cigarette and tobacco inspection (Part T); to anmend the tax |aw and
the administrative code of the city of New York, in relation to
extending the tax rate reduction under the New York state real estate
transfer tax and the New York city real property transfer tax for
conveyances of real property to existing real estate investnment funds
(Part U); to amend the tax law, in relation to permtting the commi s-
sioner of taxation and finance to seek judicial review of decisions of
the tax appeals tribunal (Part V); to amend the state finance law, in
relation to clarifying the deposit tinefrane for noneys deposited by
t he comm ssi oner of taxation and finance (Part W; to anend the
racing, pari-nmutuel wagering and breeding law and the tax law, in
relation to requiring the New York Racing Association, Inc. to enter
into a repaynent agreenment with the state of New York for the repay-
ment of funds provided by the state for the renovation of Bel nont Park
racetrack; and in relation to the menbership of the franchise over-
sight board (Part X); intentionally omtted (Part Y); intentionally
omtted (Part Z); intentionally omtted (Part AA); to anend the
raci ng, pari-mutuel wagering and breeding law, in relation to |icenses
for sinmulcast facilities, suns relating to track sinulcast, sinmulcast
of out-of-state thoroughbred races, simulcasting of races run by out-
of -state harness tracks and distributions of wagers; to anmend chapter
281 of the laws of 1994 anending the racing, pari-nutuel wagering and
breeding | aw and other laws relating to sinulcasting; to anend chapter
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346 of the laws of 1990 anendi ng the racing, pari-mnutuel wagering and
breeding | aw and other laws relating to simulcasting and the inposi-
tion of «certain taxes, in relation to extending certain provisions
thereof; and to anend the racing, pari- nmutuel wagering and breeding
law, in relation to extending certain provisions thereof (Part BB)
intentionally onmtted (Part CC); to amend the state finance law, in
relation to the liability of a person who presents false clains for
noney or property to the state or a local governnent (Part DD); to
repeal subparagraph 9 of paragraph (e) of subdivision 1 of section
210-B of the tax lawrelating to the transferability of the investnent
tax credit (Part EE); to anmend the tax law, in relation to the amunt
of credit for cider, wine, and liquor wunder the alcoholic beverage
production credit (Part FF); and to anmend the tax law, in relation to
establishing a permanent rate for the netropolitan transportation
busi ness tax surcharge (Part GG

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. This act enacts into I aw major conponents of legislation
whi ch are necessary to inplenent the state fiscal plan for the 2023-2024
state fiscal year. Each conmponent is wholly contained within a Part
identified as Parts A through GG The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part,
including the effective date of the Part, which nakes a reference to a
section "of this act", when used in connection wth that particular
component, shall be deemed to nmean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. The openi ng paragraph of paragraph a of subdivision twen-
ty-eighth of section 171 of the tax law, as amended by chapter 451 of
t he Iams of 2022 is anended to read as folloms'

[
undep——Lhe——pLe¥+s+ens——e¢J Fhve the authorltv to Dostoone certaln dead—

lines for a period of up to ninety days, or longer when necessary to
align with relief provided by the Internal Revenue Service pursuant to
section seven thousand five hundred eight-A of the internal revenue code
[Le—be—aLLeeLed—by—a—pLes+denL+aLLy—deeLa#ed—d+sasLeL—4m;—4M¥ﬂ for a
taxpayer who is determ ned [ '

sioner] to be affected by a presidentially declared disaster or by a

dlsaster energency declared by t he governor[——ha¥e—auehe¢+%y—+e——p$e¥+de

Anv exten5|on Derlod DrOV|ded nursuant to the author|tv in this subd|V|

sion shall be disregarded in determ ning under the tax |aw, or under a
| aw enacted pursuant to the authority of the tax law or forner article
2-E of the general city | aw where admini stered by the conm ssioner, in
respect of any tax liability (including any interest, penalty, addi-
tional anpunt, or addition to the tax) of such taxpayer:
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§ 2. Paragraph c¢ of subdivision twenty-eighth of section 171 of the
tax law, as added by chapter 8 of the laws of 1998, is anended to read
as foll ows:

c. Definitions. 1. Presidentially declared disaster. For purposes of
this subdivision, the term"presidentially declared disaster" means any
di saster which, with respect to an area, resulted in a subsequent deter-
m nation by the president of the United States that such area warrants
assi stance by the federal governnment under the disaster relief and ener-
gency assi stance act.

2. Taxpayer. For purposes of this subdivision, the term "taxpayer"
neans any person or entity required to file a return or renit any tax to
the conm ssioner pursuant to this chapter

8 3. Subdivision twenty-eighth of section 171 of the tax lawis
anended by adding a new paragraph d to read as foll ows:

d. Wiere a taxpayer who, pursuant to section seven thousand five
hundred eight-a of the internal revenue code, is determ ned for federa
tax purposes to be affected by a presidentially declared disaster, or
who is deternmined to be affected by a disaster energency declared by the
governor, but the conmi ssioner has not postponed a tax deadline pursuant
to the authority in paragraph a of this subdivision due to such disas-
ter, the comm ssioner nmay abate any ampbunt of interest from the under-
paynent of any tax administered by the conm ssioner under this chapter
that accrued for the period during which the taxpayer was unable to neet
such deadline due to direct inpacts of the disaster.

8 4. This act shall take effect inmediately.

PART B

Section 1. Subsection (e) of section 800 of the tax law, as added by
section 1 of part C of chapter 25 of the |aws of 2009, is anmended to
read as foll ows:

(e) Net earnings fromself-enploynent. Net earnings from self-enmploy-
ment has the same neaning as in section 1402 of the internal revenue
code, provided, however, that for purposes of deternmning whether the
exclusion pursuant to paragraph 13 of subsection (a) of section 1402 of
the internal revenue code applies, an individual shall not be considered
alimted partner if the individual, directly or indirectly, takes part
in the control, or participates in the nmanagenent or operations of the
partnership such that the individual is not a passive investor., regard-
less of the individual's title or characterization in a partnership or
operating agreenent.

8§ 2. This act shall take effect inmediately.

PART C

Section 1. Paragraph (d) of subdivision 1 of section 210-B of the tax
law, as anended by section 31 of part T of chapter 59 of the | aws of
2015, is anmended to read as foll ows:

(d) Except as otherw se provided in this paragraph, the credit all owed
under this subdivision for any taxable year shall not reduce the tax due
for such year to less than the fixed dollar m ni mum anount prescribed in
paragraph (d) of subdivision one of section two hundred ten of this
article. However, if the anmount of credit allowable under this subdivi-
sion for any taxable year reduces the tax to such amunt or if the
taxpayer otherwi se pays tax based on the fixed dollar mninum anount,
any anount of credit allowed for a taxable year comrencing prior to
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January first, nineteen hundred ei ghty-seven and not deductible in such
taxabl e year may be carried over to the follow ng year or years and nmay
be deducted from the taxpayer's tax for such year or years but in no
event shall such credit be carried over to taxable years comenci ng on
or after January first, two thousand two, and any anount of credit
allowed for a taxable year comencing on or after January first, nine-
teen hundred ei ghty-seven and not deductible in such year nay be carried
over to the fifteen taxable years next follow ng such taxable vyear and
may be deducted fromthe taxpayer's tax for such year or years. 1In lieu
of such carryover, (i) any such taxpayer which qualifies as a new busi-
ness under paragraph (f) of this subdivision nmay elect to treat the
anount of such carryover as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section ten hundred eight-
y-six of this chapter, and (ii) any such taxpayer that is an eligible
farner, as defined in subdivision eleven of this section, nmay for taxa-
ble years beginning before January first, tw thousand twenty-eight,
elect to treat the anmount of such carryover as an overpaynment of tax to
be credited or refunded in accordance with the provisions of section one
thousand eighty-six of this chapter, provided, however, the provisions
of subsection (c) of section ten hundred ei ghty-eight of this chapter
not wi t hst andi ng, no interest shall be paid thereon.

8§ 2. Paragraph 5 of subsection (a) of section 606 of the tax law, as
amended by chapter 170 of the laws of 1994, is anended to read as
fol |l ows:

(5) If the anount of credit allowable under this subsection for any
taxable year shall exceed the taxpayer's tax for such year, the excess
allowed for a taxable year conmencing prior to January first, nineteen
hundred eighty-seven may be carried over to the follow ng year or years
and may be deducted fromthe taxpayer's tax for such year or years, but
in no event shall such credit be carried over to taxable years comenc-
ing on or after January first, nineteen hundred ninety-seven, and any
amount of credit allowed for a taxable year comrencing on or after Janu-
ary first, nineteen hundred ei ghty-seven and not deductible in such year
may be carried over to the ten taxable years next follow ng such taxable
year and may be deducted fromthe taxpayer's tax for such year or years.
In lieu of carrying over any such excess, (A) a taxpayer who qualifies
as an owner of a new business for purposes of paragraph ten of this
subsection may, at [hkis] the taxpaver's option, receive such excess as a
refund, and (B) a taxpayer that is an eligible farnmer as defined in
subsection (n) of this section may, at the taxpayer's option, for taxa-
ble years beginning before January first, two thousand twenty-eight
receive such excess as a refund. Any refund paid pursuant to this para-
graph shall be deenmed to be a refund of an overpayment of tax as
provided in section six hundred eighty-six of this article, provided,
however, that no interest shall be paid thereon.

8§ 3. This act shall take effect immediately, and apply to property
pl aced in service on or after January 1, 2023.

PART D

Section 1. Paragraph 2 of subdivision (a) of section 24 of the tax
law, as separately amended by sections 1 and 2 of part M of chapter 59
of the laws of 2020, is anended to read as foll ows:

(2) The anpunt of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership) of [tweniy—
fHve] thirty percent and the qualified production costs paid or incurred
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in the production of a qualified film provided that: (i) the qualified
production costs (excluding post production costs) paid or incurred
which are attributable to the use of tangible property or the perform
ance of services at a qualified film production facility in the
producti on of such qualified filmequal or exceed seventy-five percent
of the production costs (excluding post production costs) paid or
incurred which are attributable to the use of tangible property or the
performance of services at any filmproduction facility within and wth-
out the state in the production of such qualified film and (ii) except
with respect to a qualified independent film production conpany or
pilot, at least ten percent of the total principal photography shooting
days spent in the production of such qualified filmnust be spent at a
qualified filmproduction facility. However, if the qualified production
costs (excluding post production costs) which are attributable to the
use of tangible property or the performance of services at a qualified
film production facility in the production of such qualified filmis
less than three mllion dollars, then the portion of the qualified
production costs attributable to the use of tangible property or the
performance of services in the production of such qualified film outside
of a qualified filmproduction facility shall be allowed only if the
shooting days spent in New York outside of a filmproduction facility in
the production of such qualified film equal or exceed seventy-five
percent of the total shooting days spent within and wthout New York
outside of a filmproduction facility in the production of such quali-
fied film The credit shall be allowed for the taxable year in which the
producti on of such qualified filmis conpleted. However, in the case of
a qualified filmthat receives funds fromadditional pool 2, no credit
shall be clained before the later of (1) the taxable year the production
of the qualified filmis conplete, or (2) the [#H+st] taxable year
[ begi-AriRg—irediatelyyr—after—the] that includes the last day of the
al l ocation year for which the filmhas been allocated credit by the
[goverpnor s office for pption picture —and television] departnent of
econoni ¢ devel opnent. If the anmount of the credit is at |least one
mllion dollars but less than five mllion dollars, the credit shall be
claimed over a two year period beginning in the first taxable year in
which the credit nay be clainmed and in the next succeedi ng taxable year,
with one-half of the anobunt of credit allowed being clained in each
year. |If the anount of the credit is at least five million dollars, the
credit shall be claimed over a three year period beginning in the first
taxabl e year in which the credit may be clained and in the next two
succeeding taxable vyears, wth one-third of the anmount of the credit
al | oned being clainmed in each year.

8 2. Paragraph 5 of subdivision (a) of section 24 of the tax law, as
anended by section 2 of part Mof chapter 59 of the laws of 2022, is
amended to read as foll ows:

(5) For the period two thousand fifteen through two thousand [twesty—
pare] thirty-four, in addition to the anount of credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to (i) the product (or pro rata share of the product, in the case
of a menber of a partnership) of ten percent and the [amrpurt—eof] wages
[e+]. salaries or other conpensation constituting qualified production
costs as defined in paragraph two of subdivision (b) of this section,

pald to |nd|V|duaIs dlrectly enployed [ée*e+Hd+ng—%hese—en?+eyedfas

baekgL9und——aGL9Ls——ML%h——ng——SGLLPLed——+44m§94 by a qualified fllm

production conmpany or a qualified independent film production conpany
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for services perfornmed by those individuals in one of the counties spec-
ified in this paragraph in connection with a qualified filmwth a mni-
mum budget of five hundred thousand dollars, and (ii) the product (or
pro rata share of the product, in the case of a nenber of a partnership)
of ten percent and the qualified production costs (excluding wages.
salaries or other conpensation) paid or incurred in the production of a
qualified filmwhere the property constituting such qualified production
costs was used, and the services constituting such qualified production
costs were perfornmed in any of the counties specified in this paragraph
in connection with a qualified film with a mninmmbudget of five
hundred thousand dollars where the majority of principal photography
shooting days in the production of such filmwere shot in any of the
counties specified in this paragraph. Provided, however, that the aggre-
gate total eligible qualified production costs constituting wages. sal a-
ries or other conpensation, for witers, directors, conposers., produc-
ers, and perforners shall not exceed forty percent of the aggregate sum
total of all other qualified production costs. For purposes of [this
additional] the credit, the services nmust be perfornmed and the property
must be used in one or nore of the follow ng counties: Al bany, Allegany,
Broone, Cattaraugus, Cayuga, Chautauqua, Chermung, Chenango, dinton

Col unbia, Cortland, Delaware, Dutchess, Erie, Essex, Franklin, Fulton,
Genesee, G eene, Hamilton, Herkiner, Jefferson, Lewi s, Livingston, Madi-
son, Monroe, Mntgonmery, Niagara, Oneida, Onondaga, Ontario, O ange,
Ol eans, Oswego, Osego, Putnam Rensselaer, Saratoga, Schenect ady,
Schohari e, Schuyler, Seneca, St. Lawence, Steuben, Sullivan, Tioga,
Tompkins, U ster, Wrren, Washington, Wayne, Woning, or Yates. [Fhe

§ 2-a. Paragraph 1 of subdivision (b) of section 24 of the tax law, as
amended by section 4 of part B of chapter 59 of the laws of 2013, is
amended to read as foll ows:

(1) "Qualified production costs" nmeans production costs only to the
extent such costs are attributable to the use of tangible property or
the performance of services within the state directly and predom nantly
in the production (including pre-production and post production) of a
qualified film |n the case of an eligible relocated tel evision series,
the term"qualified production costs” shall include, in the first season
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that the eligible relocated television series is produced in New York
after relocation, qualified relocation costs. Provided, however, that
the aggregate total eligible qualified production costs for producers,
witers, directors, perforners (other than background actors with no
scripted lines), and conposers shall not exceed forty percent of the
aggregate sumtotal of all other qualified production costs.

§ 3. Paragraph 2 of subdivision (b) of section 24 of the tax law, as
added by section 1 of part P of chapter 60 of the laws of 2004, is
anended to read as foll ows:

(2) "Production costs" means any costs for tangi ble property used and
services perforned directly and predom nantly in the production (includ-
ing pre-production and post production) of a qualified film
"Production costs" shall not include (i) costs for a story, script or
scenario to be used for a qualified filmand (ii) wages or salaries or
other conpensation for witers, directors, [inecludinrg—rusic—directors]
conposers, [producers] and performers (other than background actors with
no scripted lines) to the extent those wages or salaries or other
conpensation exceed five hundred thousand dollars per individual
"Production costs" generally include technical and crew production
costs, such as expenditures for filmproduction facilities, or any part
t hereof, props, makeup, wardrobe, film processing, camera, sound record-
ing, set construction, lighting, shooting, editing and neals, and shal
include the wages, salaries or other conpensation of no nore than two
producers per qualified film not to exceed five hundred thousand
dollars per producer, where only one of whomis the principal individua
responsible for overseeing the creative and managerial process of
production of the qualified filmand only one of whomis the principa
individual responsible for the day-to-day operational managenent of
production of the qualified film provided, however, that such producers
are not conpensated for any other position on the qualified film by a
gualified film production conpany or a qualified independent film
production conpany for services perforned.

8§ 4. Paragraph 8 of subdivision (b) of section 24 of the tax law, as
added by section 2 of part B of chapter 59 of the laws of 2013, is
anended to read as foll ows:

(8) "Relocated television production” shall nean, notw thstanding the
limtations in subparagraph (i) of paragraph three of this subdivision,
a television production that is a talk or variety programthat filned at
| east [H-we] two seasons outside the state prior to its first relocated
season in New York, the episodes are filned before a studi o audi ence of
two hundred or nore, and the relocated tel evision production incurs (i)
at least thirty mllion dollars in annual production costs in the state,
or (ii) at least ten million dollars in capital expenditures at a quali-
fied production facility in the state.

8 5. Subdivision (b) of section 24 of the tax law is anended by addi ng
a new paragraph 9 to read as foll ows:

(9) "Eligible relocated television series" shall nean the first two
vears of a regularly occurring production intended to run in its initia
broadcast., regardless of the nediumor node of its distribution, in a

series of narrative and/or thematically related epi sodes, each of which
has a running tine of at least thirty minutes in Ilength (inclusive of
commercial advertisenent and interstitial programming, if any). which
had filned a mininumof six episodes of the television series outside
the state immediately prior to relocating to the state, where the tele-
vision series had a total nmninum budget of at |least one mllion dollars
per episode. For the purposes of this definition only, a television
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series produced by and for nedia services providers described as stream
ing services and/or digital platforns (and excluding network/cable)
shall nean a regularly occurring production intended to run in its
initial release in a series of narrative and/or thematically related
epi sodes, the aggregate length of which is at least seventy-five
m nutes, although the episodes thenselves may vary in duration fromthe
thirty mnutes specified for network/cable production.

8§ 5-a. Subdivision (b) of section 24 of the tax law is anended by
addi ng a new paragraph 10 to read as foll ows:

(10) "Qualified relocation costs" neans the costs incurred, excluding
wages, salaries and other conpensation, in the first season that an
eligible relocated television series relocates to New York including
such costs incurred to transport sets, props and wardrobe to New York
and other costs as determ ned by the departnent of econom c devel opnent
to the extent such costs do not exceed six nmllion dollars.

§ 6. Paragraph 4 of subdivision (e) of section 24 of the tax law, as
anended by section 3 of part Mof chapter 59 of the |aws of 2022, is
anmended to read as foll ows:

(4) Additional pool 2 - The aggregate anpbunt of tax credits allowed in
subdi vision (a) of this section shall be increased by an additional four
hundred twenty mllion dollars in each year starting in two thousand ten
through two thousand [#twepty—nine] twenty-three and seven hundred
mllion dollars each year starting in two thousand twenty-four through
two thousand thirty-four, provided however, seven million dollars of the
annual allocation shall be available for the enpire state film post
production credit pursuant to section thirty-one of this article in two
thousand thirteen and two thousand fourteen, twenty-five mllion dollars
of the annual allocation shall be available for the enpire state film
post production credit pursuant to section thirty-one of this article in
each year starting in two thousand fifteen through two thousand [twer—
ty-nipe—and] twenty-three, and forty-five mllion dollars of the annua
allocation shall be available for the enpire state film post production
credit pursuant to section thirty-one of this article in each year
starting in two thousand twenty-four through two thousand thirty-four.
Provided further, five mllion dollars of the annual allocation shall be
made avail able for the television witers' and directors' fees and sal a-
ries credit pursuant to section twenty-four-b of this article in each
year starting in two thousand twenty through two thousand [twensty—nine]

thirty-four. This anpbunt shall be allocated by the [governror—s—office
or—rpti-on—pi-ctue—and—televi-si-on] departnent of econonic devel opnent

anong taxpayers in accordance with subdivision (a) of this section. |If
the comm ssioner of econom c devel opnent determ nes that the aggregate
anount of tax credits available fromadditional pool 2 for the enpire
state film production tax credit have been previously allocated, and
determ nes that the pending applications from eligible applicants for
the enmpire state film post production tax credit pursuant to section
thirty-one of this article is insufficient to wutilize the balance of
unal | ocated enpire state film post production tax credits from such
pool, the renmmi nder, after such pending applications are considered,
shall be mnade available for allocation in the enpire state filmtax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the comr ssioner of economic devel opnent deternines
that the aggregate anobunt of tax credits available from additional pool
2 for the enpire state filmpost production tax credit have been previ-
ously allocated, and deternmines that the pending applications from
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eligible applicants for the enpire state film production tax credit
pursuant to this section is insufficient to utilize the bal ance of unal -
| ocated filmproduction tax credits fromsuch pool, then all or part of
the remainder, after such pending applications are considered, shall be
made avail able for allocation for the enpire state filmpost production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qq) of section six hundred six of this
chapter. The |[governors office for potion picture and television]
departnent of economi c devel opment nust notify taxpayers of their allo-
cation year and include the allocation year on the certificate of tax
credit. Taxpayers eligible to claima credit nust report the allocation
year directly on their enpire state film production credit tax formfor
each year a credit is claimed and include a copy of the certificate with
their tax return. In the case of a qualified film that receives funds
from additional pool 2, no enpire state filmproduction credit shall be
claimed before the later of (1) the taxable year the production of the
qualified filmis conplete, or (2) the taxable year [i+wediately—iollow
thg] that includes the |ast day of the allocation year for which the
filmhas been allocated credit by the [ge¥e#ne;—s——eii+ee——ie#——n@%+en
piete—and—televsion] departnent of econonic devel opnent.

8 7. Paragraph 4 of subdivision (e) of section 24 of the tax |law, as
anended by section 4 of part Mof chapter 59 of the laws of 2022, is
amended to read as foll ows:

(4) Additional pool 2 - The aggregate amount of tax credits allowed in
subdi vision (a) of this section shall be increased by an additional four
hundred twenty mllion dollars in each year starting in two thousand ten
through two thousand [#+wepty—rine] twenty-three and seven hundred
mllion dollars in each year starting in two thousand twenty-four
through two thousand thirty-four, provided however, seven nillion
dollars of the annual allocation shall be available for the enpire state
filmpost production credit pursuant to section thirty-one of this arti-
cle in tw thousand thirteen and two thousand fourteen [anrd], twenty-
five mllion dollars of the annual allocation shall be available for the
enpire state film post production credit pursuant to section thirty-one
of this article in each year starting in two thousand fifteen through
two thousand [#twerty—kine] twenty-three, and forty-five million dollars
of the annual allocation shall be available for the enpire state film
post production credit pursuant to section thirty-one of this article in
each year starting in twd thousand twenty-four through two thousand

thirty-four. This anpbunt shall be allocated by the [governror—s—office
for—ption—pieture—and—television] departnent of econom c devel opnent

anong taxpayers in accordance with subdivision (a) of this section. |If
the comm ssioner of econom c devel opnent determines that the aggregate
anount of tax credits available fromadditional pool 2 for the enpire
state film production tax credit have been previously allocated, and
determ nes that the pending applications from eligible applicants for
the enpire state film post production tax credit pursuant to section
thirty-one of this article is insufficient to utilize the balance of
unal l ocated enpire state film post production tax credits from such
pool, the renmi nder, after such pending applications are considered,
shall be mnade available for allocation in the enpire state filmtax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the comm ssioner of econonmic devel opnent detern nes
that the aggregate anobunt of tax credits available fromadditional poo
2 for the enpire state filmpost production tax credit have been previ-
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ously allocated, and determines that the pending applications from
eligible applicants for the enpire state film production tax credit
pursuant to this section is insufficient to utilize the bal ance of unal -
| ocated filmproduction tax credits fromsuch pool, then all or part of
the remai nder, after such pending applications are considered, shall be
made available for allocation for the enpire state fil m post production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qg) of section six hundred six of this
chapter. The [geverror—s—ooHtco—For—pii—oR—pi-ete—aond—ialav-s-ona]
departnent of econonic devel opnment nust notify taxpayers of their allo-
cation year and include the allocation year on the certificate of tax
credit. Taxpayers eligible to claima credit must report the allocation
year directly on their enpire state filmproduction credit tax form for
each year a credit is claimed and include a copy of the certificate with
their tax return. In the case of a qualified filmthat receives funds
fromadditional pool 2, no enpire state filmproduction credit shall be
clained before the later of (1) the taxable year the production of the

qualified filmis conplete, or (2) the taxable year [i+wediately—follonw-
Fhg] that includes the last day of the allocation year for which the

film has been aIIocated credit by the [ge#e#ne#-s-eﬁi%ee—ie#—n@%%en
i ] departnent of econonic devel opment.

8§ 8. Paragraph 2 of subdivision (a) of section 31 of the tax law, as
anended by section 5 of part Mof chapter 59 of the laws of 2020, is
amended to read as foll ows:

(2) The ampunt of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership) of [tweniy—
fHve] thirty percent and the qualified post production costs paid in the
production of a qualified filmat a qualified post production facility
located within the netropolitan comuter transportation district as
defined in section twelve hundred sixty-two of the public authorities
law or [#hirty] thirty-five percent and the qualified post production
costs paid in the production of a qualified film at a qualified post
production facility |located el sewhere in the state.

§ 9. Paragraph 6 of subdivision (a) of section 31 of the tax |law, as
anended by section 6 of part Mof chapter 59 of the laws of 2022, is
amended to read as foll ows:

(6) For the period two thousand fifteen through two thousand [ twerty—
pare] thirty-four, in addition to the amount of «credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
menber of a partnership) of ten percent and the anount of wages or sal a-
ries paid to individuals directly enployed (excl udi ng those enpl oyed as
witers, directors, [pAusiec—di+restors] conposers, producers and perform
ers, [#neluding] other than background actors mﬁth no scripted Iines)
for services perforned by those individuals in one of the counties spec-
ified in this paragraph in connection with the post production work on a
gqualified filmw th a m ni mum budget of five hundred thousand dol | ars at
a qualified post production facility in one of the counties listed in
this paragraph. For purposes of this additional «credit, the services
must be performed in one or nore of the follow ng counties: Al bany,
Al |l egany, Broone, Cattaraugus, Cayuga, Chautauqua, Chenmung, Chenango,
Cinton, Colunbia, Cortland, Delaware, Dutchess, Erie, Essex, Franklin,
Ful t on, CGenesee, Greene, Hamilton, Herkiner, Jefferson, Lews, Living-
ston, Madison, Mnroe, Mntgonery, N agara, Oneida, Onondaga, Ontari o,
Orange, Ol eans, Oswego, O sego, Putnam Rensselaer, Saratoga, Schenec-
tady, Schoharie, Schuyler, Seneca, St. Lawence, Steuben, Sullivan,
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8 9-a. Paragraph 3 of subdivision (b) of section 24 of the tax |aw, as
anended by section 5 of part F of chapter 59 of the laws of 2021, is
amended to read as foll ows:

(3) "Qualified film nmeans a feature-length film television film
rel ocated tel evision production, television pilot or television series,
regardl ess of the medium by neans of which the film pilot or series is
created or conveyed. For the purposes of the «credit provided by this
section only, a "qualified filnm whose ngjority of principal photography
shooting days in the production of the qualified filmare shot in West-
chester, Rockland, Nassau, or Suffolk county or any of the five New York
Cty boroughs shall have a m ni mum budget of one nmillion dollars. A
"qualified filni, whose majority of principal photography shooting days
in the production of the qualified filmare shot in any other county of
the state than those listed in the precedi ng sentence shall have a mni-
mum budget of two hundred fifty thousand dollars. "Qualified film' shal
not include: (i) a docunentary film news or current affairs program
interviewor talk program "howto" (i.e., instructional) film or
program filmor program consisting primarily of stock footage, sporting
event or sporting program game show, award cerenony, film or program
intended primarily for industrial, corporate or institutional end-users,
fundraising filmor program daytinme drama (i.e., daytinme "soap opera"),
commercials, nusic videos or "reality" program (ii) a production for
whi ch records are required under section 2257 of title 18, United States
code, to be maintained with respect to any perforner in such production
(reporting of books, filns, etc. wth respect to sexually explicit
conduct); or (iii) other than a relocated tel evision production, a tele-
vision series comonly known as variety entertainnent, variety sketch
and variety talk, i.e., a programw th conponents of inprovisational or
scripted content (nonol ogues, sketches, interviews), either exclusively
or in conbination with other entertainnent elenents such as nusica
per formances, dancing, cooking, crafts, pranks, stunts, and ganes and
whi ch may be further defined in regulations of the comm ssioner of
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econom ¢ devel opnent. However, a qualified filmshall include a tele-
vi sion series as described in subparagraph (iii) of this paragraph only
if an application for such series has been deened conditionally eligible
for the tax credit under this section prior to April first, two thousand
twenty, such series remains in continuous production for each season
and an annual application for each season of such series is continually
submitted for such series after April first, two thousand twenty. A
series that changes either or both the title of the series or the prin-
cipal cast prior to March thirty-first, twd thousand twenty-three, shal
be considered to remain in continuous production for each season
provided the series filns at the sanme location as prior seasons, is
produced by the sanme entity, and retains at |least eighty percent of the
staff fromthe prior season.

8 10. This act shall take effect inmmediately and shall apply to
initial applications received on or after April 1, 2023; provided,
however, that the anmendnents to paragraph 4 of subdivision (e) of
section 24 of the tax |aw made by section six of this act shall take
effect on the same date and in the same manner as section 6 of chapter
683 of the |aws of 2019, as anended, takes effect.

PART E

Section 1. Section 1085 of the tax law is amended by adding a new
subsection (e-1) to read as foll ows:

(e-1) Waiver of addition for underpaynent of estimated tax. No addi-
tion to tax shall be inposed under subsection (c) of this section with
respect to any underpaynent to the extent the comni ssioner determnes
that by reason of casualty, disaster or other unusual circunstances the
inposition of such addition to tax would be against equity and good
consci ence.

§ 2. This act shall take effect immediately.

PART F

Section 1. Subdivision 4 of section 484 of the econonic devel opnent
| aw, as added by section 1 of part E of chapter 59 of the laws of 2022,
is amended to read as follows:

4. The business entity nust submt its application by [Meh—thirty—
fHrst] Septenber thirtieth, two thousand twenty-three.

8§ 2. This act shall take effect imediately.

PART G

Section 1. Article 6 of the social services law is anmended by adding a
newtitle 1-Ato read as foll ows:
TITLE 1-A
CH LD CARE CREATI ON AND EXPANSI ON TAX CREDI T PROGRAM

Section 394. Short title.

394-a. Definitions.

394-b. Eligibility criteria.

394-c. Application and approval process.

394-d. Child care creation and expansion tax credit.

394-e. Allocation of credit.

394-f. Powers and duties of the conm ssioner.

394-g. Mai ntenance of records.
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8 394. Short title. This title shall be known and may be cited as the
"child care creation and expansion tax credit programact".
8 394-a. Definitions. For the purposes of this title:

1. "Certificate of tax credit"” shall nean the docunent issued to a
busi ness entity by the office after the office has verified that the
business entity has net all applicable eligibility criteriainthis

title. The certificate shall specify the exact anmpunt of the tax credit
under this title that a business entity may claim pursuant to section
three hundred ninety-four-d of this title, and the service year

2. "Child care programt shall nean a child day care for which a
license or reqgistration to operate such program has been issued by the
office pursuant to section three hundred ninety of this article.

3. "Child care rate" shall nmean the weekly child care subsidy market
rates, based on the eightieth percentile of the 2021-22 New York state
child care market rate survey, for infant and toddler care provided by a
licensed or registered child care program as reflected in the 2022
child care narket rate survey report published by the office in conpli-
ance with section 98.45 of title forty-five of the code of federal requ-
| ations.

4. "Child care seats" shall nean the maxi mum nunber of children to be
allowed on the prenmises of achild care programat any tine that such

programis in operation as specified on the license or registration
issued for such programby the office.
5. "Creates child care" shall nean the making available of child care

seats in a child care programby a business entity, directly or through
a third-party, for enployees of such business entity, where such child

care programwas not available prior to April first, two thousand twen-
ty-three, provided that the costs inposed on such enployees for such
child care program do not exceed forty percent of the child care rate.

6. "Comm ssioner" shall nean conmi ssioner of the office of children
and fam |y services.

7. "Expands child care" shall nean the increase in the nunber of child
care seats in a child care program nade available by a business entity,
directly or through a third party, for enployees of such business enti-
ty., provided that such increase requires a new or anended license or
registration issued by the office pursuant to section three hundred
ninety of this article on or after April first, tw thousand twenty-
three, and., provided further, that the costs inposed on such enployees
for such child care programdo not exceed forty percent of the child
care rate.

8. "QOccupied" shall nmean, for each service year in which a child care
programis in operation, the average daily nunber of children in attend-
ance on the prenises of such child care program

9. "Ofice" shall nean the office of children and famly services.

10. "Service vyear" shall nmean the twelve-nonth period. or portion
thereof, comencing on January first and ending on Decenber thirty-
first.

8 394-b. FEligibility criteria. 1. To be eligible for a tax credit
under the child care creation and expansion tax credit program a busi -
ness entity nust:

(a) be a business entity that is required to file a tax return pursu-
ant to article nine-A twenty-two or thirty-three of the tax |aw

(b) be a child care program or contract with such child care program
as defined inthis title that is licensed or registered pursuant to
section three hundred ninety of this article;
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(c) create or expand child care seats, directly or through a third
party, for the enployees of such business entity on or after Apri
first, two thousand twenty-three and before January first, two thousand
twenty-five;

(d) operate a business location in New York state;

(e) be in substantial conpliance with any child care licensing | aws
and reqgulations related to the entity's business sector or other |aws
and regul ations as determ ned by the conm ssioner; and

f not owe ast due state taxes or local property taxes unless the
business entity is nmaking paynents and conplying with an approved bi nd-
ing paynent agreenent entered into with the taxing authority.

8 394-c. Application and approval process. 1. A business entity nust
submit a conplete application as prescribed by the comm ssioner by the
thirty-first of January after the end of the service year.

2. The conm ssioner shall establish procedures for a business entity
to submt applications. As part of the application, each business entity
nust :

(a) provide evidence in a formand manner prescribed by the conm s-
sioner of their business eligibility;

(b) provide the license or registration issued to the business entity,
directly or through a third party, by the office to operate a child care
program indicating the nunber of child care seats created or, in the
case of a child care programthat has experienced an expansion of child
care seats, the license or reqgistration issued by the office denonstrat -
ing such expansi on;

(c) provide evidence in a formand nanner prescribed by the conm s-
si oner establishing:

(i) the total nunmber of child care seats that were occupied during the
service year

(ii) of such total nunber of child care seats that were occupied. the
nunber of infant child care seats that were occupied and the nunber of
toddler child care seats that were occupied

(iii) that, to the extent the business entity, directly or through a
third party, has expanded child care, the nunber of child care seats in
exi stence before such expansion and the nunber of such child care seats
that were occupied before such expansion; and

(iv) that the costs inposed on the business entity's enployees for
such child care program do not exceed forty percent of the child care
rate;

(d) agree to allow the departnent of taxation and finance to share the
business entity's tax infornmation relevant to the admnistration of this
title with the office. However, any information shared as a result of
this title shall not be available for disclosure or inspection under the
state freedomof information | aw

(e) allowthe office and its agents access to any and all books and
records the office may require to nonitor conpliance; and

(f) agree to provide any additional infornmation required by the office
relevant to this title.

3. After reviewi ng a business entity's conpleted final application and
determning that the business entity neets the eligibility criteria as
set forth inthis title, the office may issue to that business entity a
certificate of tax credit, which shall set forth the ampunt of the cred-
it that nay be clained and the service year.

8 394-d. Child care creation and expansion tax credit. 1. A business
entity in the child care creation and expansion tax credit program that
neet s t he eligibility requirenents of section three hundred
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ninety-four-b of this title nmay be eligible to claima credit for the
portion of the service year in which the child care programwas in oper-
ation, equal to the sum of: (a) the product of the nunmber of infant
child care seats that have been created or expanded and twenty percent
of the child care rate for such infant child care seats and (b) the
product of the nunber of toddler child care seats that have been created
or expanded and twenty percent of the child care rate for such toddler
child care seats; provided that such infant and toddler child care seats
are child care seats that are occupi ed. Not wi t hst anding the preceding
sentence, a credit shall not be allowed for nore than twenty-five child
care seats that are occupied., and the anmpbunt of such credit may be
reduced as a result of an allocation of available funds, as described in
section three hundred ninety-four-e of this title.

2. The credit shall be allowed as provided in section forty-eight,
subdivision fifty-nine of section two hundred ten-B, subsection (000) of
section six hundred six and subdivision (ee) of section fifteen hundred
eleven of the tax |aw

8 394-e. Allocation of <credit. The aggregate anpunt of tax credits
allowed under this title, subdivision fifty-nine of section two hundred
ten-B, subsection (000) of section six hundred six and subdivision (ee)

of section fifteen hundred el even of the tax law shall be twenty-five
mllion dollars each vyear during the period two thousand twenty-three
and two thousand twenty-four. Such aggregate anpunt of credits shall be

allocated by the office on a pro rata basis to each business entity that
denonstrates eligibility pursuant to section three hundred ninety-four-b
of this title.

8 394-f. Powers and duties of the conmissioner. 1. The commni ssioner
nmay pronulgate regulations establishing an application process and
eligibility criteria, which will be applied consistent with the purposes
of this title so as not to exceed the annual cap on tax credits set
forth inthis title, that, notwi thstanding any provisions to the contra-
ry in the state admnistrative procedure act, nmay be adopted on an ener-
gency basis.

2. The conmissioner shall, in consultation wth the departnent of
taxation and finance, develop a certificate of tax credit that shall be
issued by the comrmissioner to eligible businesses. Such certificate
shall contain such information as required by the departnent of taxation
and finance.

3. The conmmssioner shall solely determne the eligibility of any
business entity applying for entry into the program and shall renpve any
busi ness entity fromthe programfor failing to neet any of the require-
nents set forth in section three hundred ninety-four-b of this title.

8 394-g. Miintenance of records. Each business entity participating in
the programshall keep all relevant records for the duration of their
participation in the programfor at |east three vears.

§ 2. The tax law is anmended by adding a new section 48 to read as
foll ows:

8 48. Child care creation and expansion tax credit. (a) Allowance of
credit. A taxpayer subject to tax under article nine-A twenty-two or
thirty-three of this chapter shall be allowed a credit against such tax,
pursuant to the provisions referenced in subdivision (f) of this
section. The anpbunt of the <credit is equal to the anbunt determ ned
pursuant to section three hundred ninety-four-d of the social services
law and shall be clained in the taxable year that includes the [ast day
of the service year for which the credit is calculated. No cost or
expense paid or incurred by the taxpayer that is included as part of the
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calculation of this <credit shall be the basis of any other tax credit
all owed under this chapter.

(b) Eligibility. To be eligible for the child care creation and expan-
sion tax «credit, the taxpayer shall have been issued a certificate of
tax credit by the office of children and famly services pursuant to
section three hundred ninety-four-c¢ of the social services law A
taxpayer that is a partner in a partnership. nenber of a limted liabil-
ity conpany or shareholder in a subchapter S corporation that has
received a certificate of tax credit shall be allowed its pro rata share
of the <credit earned by the partnership, linmted liability conpany or
subchapter S corporation.

(c) Tax return requirenent. The taxpayer shall be required to attach
to its tax returnin the formprescribed by the conmi ssioner., proof of
receipt of its certificate of tax credit issued by the conm ssioner of
the office of children and famly services.

(d) Information sharing. Notwi thstanding any provision of this chap-
ter, enployees of the office of children and famly services and the
departnent shall be allowed and are directed to share and exchange

(1) information regarding the credit applied for, allowed or clained
pursuant to this section and taxpayers that are applying for the credit
or that are claimng the credit; and

(2) information contained in or derived from credit claimforns
submtted to the departnent. Except as provided in paragraph one of this
subdivision, all information exchanged between the office of children
and family services and the departnent shall not be subject to disclo-
sure or inspection under the state's freedomof information |aw

(e) Credit recapture. If a certificate of tax credit issued by the
office of children and famly services under title one-A of article six
of the social services lawis revoked by such office, the anpunt of
credit described in this section and clained by the taxpayer prior to
that revocation shall be added back to tax in the taxable year in which
any such revocation becones final

(f) Cross references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) article 9-A. section 210-B., subdivision 59;

(2) article 22: section 606, subsection (000);

(3) article 33: section 1511, subdivision (ee).

§ 3. Section 210-B of the tax law is anended by adding a new subdivi-
sion 59 to read as foll ows:

59. Child care creation and expansion tax credit. (a) Allowance of
credit. A taxpayer shall be allowed a credit, to be conputed as
provided in section forty-eight of this chapter, against the taxes
i nposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable year shall not reduce the tax due for such year to |less
than the anpbunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of cred-
it allowed wunder this subdivision for the taxable year reduces the tax
to such anmpunt or if the taxpayer otherw se pays tax based on the fixed
dollar mininumanmount, any anount of credit thus not deductible in such
taxabl e year shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding., no interest will be paid thereon
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§ 4. Section 606 of the tax |law is amended by addi ng a new subsection
(000) to read as foll ows:

(000) Child care creation and expansion tax credit. (1) Allowance of
credit. A taxpayer shall be allowed a credit, to be conputed as provided
in section forty-eight of this chapter., against the tax inposed by this
article.

(2) Application of credit. If the anount of the credit all owed under
this subsection for the taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be
pai d thereon.

8 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (I) to read as foll ows:

(1) Child care creation and Anmount of credit

expansi on tax credit under under subdivision fifty-nine

subsection (000) of section two hundred
ten-B

8 6. Section 1511 of the tax law is anended by addi ng a new subdi vi -
sion (ee) to read as foll ows:

(ee) Child care creation and expansion tax credit. (1) Allowance of
credit. A taxpayer shall be allowed a credit, to be conputed as provided
in section forty-eight of this chapter, against the tax inposed by this
article.

(2) Application of credit. The credit allowed under this subdivision
shall not reduce the tax due for such year to be less than the nini num
fixed by paragraph four of subdivision (a) of section fifteen hundred
two or section fifteen hundred tws-a of this article, whichever is
applicable. However, if the ambunt of the credit allowed under this
subdivision for any taxable vyear reduces the taxpayer's tax to such
anpunt, any anmount of credit thus not deductible will be treated as an
overpaynment of tax to be credited or refunded in accordance with the
provisions of section one thousand eighty-six of this chapter.
Provided, however, the provisions of subsection (c) of one thousand
eighty-eight of this chapter notwithstanding, no interest shall be paid
t her eon.

8 7. This act shall take effect immediately.

PART H

Section 1. Subdivision (d) of section 1201-a of the tax |law, as added
by chapter 453 of the laws of 2009, paragraph 5 as anended by chapter
260 of the |aws of 2015, is anmended to read as follows:

(d) Biotechnology credit. 1. Any city in this state having a popu-
lation of one mllion or nore, acting through its local Ilegislative
body, is hereby authorized to adopt and anend local laws to allow a
credit against the general corporation tax[+~] and the unincorporated
busi ness tax [andthebarking—corporation—tax| inmposed pursuant to the
authority of chapter seven hundred seventy-two of the laws of nineteen
hundred sixty-six which shall be substantially identical to the credit

a) o.n Wa a¥a a¥a an a)
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] descri bed
in subdivision twenty-one of section 11-654 of the adnlnlstratlve code
of the city of New York, against the business corporation tax inposed
pursuant to chapter sixty of the laws of two thousand fifteen, except
that the effective date of such credit against the general corporation
tax and the unincorporated business tax shall be as provided in such
| ocal | aws. [ Eelooet—teo—tholiritat-ens—seot—torth—-r—paragaph—we—et
Hhi-s—subaivi-s-en—sueh]

2. The credit allowed by paragraph one of this subdivision shall be
applied in a nmanner consistent with the credlt [aLLemed—ande+—subd+¥+-

j ] described in
subdivision twenty-one of section 11-654 of the adm nistrative code of
the city of New York except as may be necessary to take into account
differences between [artiele—ninre-A—of—this—echapter] such business
corporation tax and [+he] such general corporation tax[—the] and such
uni ncor por at ed busi ness tax [e—the—barkinrg—corporation—tax].
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3. The aggregate anmount of tax credits allowed under this subdivision
in any calendar year shall be up to three mllion dollars. Such aggre-
gate anount of credits shall be allocated by the New York city depart-
ment of finance anong eligible taxpayers on a pro rata basis. Taxpayers
eligible for such pro rata allocation shall be determnined by the New
York city departnment of finance no later than February twenty-eighth of
the succeeding calendar year in which [the] a credit provided [##]
pursuant to this subdivision is applied.

4. The New York city departnent of finance shall establish by rule [by
Ost-eber—t-hity—first—two—thousand—nine-] procedures for the allocation
of tax credits [as—reguied—Dhy—paragaph—Rwe—o—his—sehbdirr-sion]

allowed by local |aws adopted pursuant to this subdivision. Such rules
shall include provisions describing the application process, the due
dates for such applications, the standards that shall be used to evalu-
ate the applications, the docunentation that will be provided to taxpay-
ers to substantiate the amount of tax credits allocated to such taxpay-
ers, and such other provisions as deened necessary and appropri ate.

5. Any local | aw adopted pursuant to this subdivision may provide for
a credit as authorized by this subdivision for a maxi mum of three
consecutive cal endar years, provided, however, that any such credit:

(A) may not apply to taxable years beginning before January first, two
t housand ten or beginning on or after January first, two thousand nine-
teen;_and

(B) may not apply to taxable years beginning before January first, two
thousand twenty-three or beginning on or after January first, two thou-
sand twenty-six.

6. Any city in this state having a population of one nmillion or nore,
acting through its local legislative body, is authorized to provide the
credit set forth in subdivision twenty-one of section 11-654 of the
admi nistrative code of the city of New York, against the business corpo-
ration tax inposed pursuant to chapter sixty of the laws of two thousand
fifteen, for a maxinmum of three consecutive calendar years, provided
however, that such credit may not apply to taxable years beginning
before January first, two thousand twenty-three or beginning on or after
January first, two thousand twenty-six.

8 2. Subparagraph 1 of paragraph (a) of subdivision 21 of section
11-654 of +the administrative code of the city of New York, as added by
section 1 of part D of chapter 60 of the laws of 2015, 1is anended to
read as foll ows:

(1) A taxpayer that is a qualified enmerging technology company,
engages in biotechnol ogies, and neets the eligibility requirements of
this subdivision, shall be allowed a credit against the tax inposed by
this subchapter. The ampunt of credit shall be equal to the sum of the
anounts specified in subparagraphs three, four and five of this para-
graph, subject to the limtations in [subparagraph] subparagraphs six
and seven of this paragraph [and]. paragraph (b) of this subdivision,_
and paragraph three of subdivision (d) of section twelve hundred one-a
of the tax law. For the purposes of this subdivision, "qualified emerg-
ing technology conpany” shall nean a conpany |located in the city: (i)
whose primary products or services are classified as energing technol o-
gies and whose total annual product sales are ten million dollars or
less; or (ii) a conpany that has research and devel opnent activities in
the city and whose ratio of research and devel opnent funds to net sales
equal s or exceeds the average ratio for all surveyed conpanies classi-
fied as deternmined by the National Science Foundation in the nost recent
published results fromits Survey of |ndustry Research and Devel opnent,
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or any conparabl e successor survey as determ ned by the departnent of
finance, and whose total annual product sales are ten mllion dollars or
|l ess. For the purposes of this subdivision, the definition of research
and devel opnent funds shall be the sane as that used by the Nationa
Sci ence Foundation in the aforenenti oned survey. For the purposes of
this subdivision, "biotechnol ogi es" shall nean the technol ogi es involv-
ing the scientific manipulation of living organisns, especially at the
mol ecul ar and/or the sub-nolecular genetic level, to produce products
conducive to inproving the lives and health of plants, animls, and
humans; and the associated scientific research, pharmacol ogi cal, mechan-

ical, and conputational applications and services connected with these
i nprovements. Activities included with such applications and services
shall include, but not be limted to, alternative nmRNA splicing, DNA

sequence anplification, antigenetic switching bioaugnentation, bioen-
richment, biorenediation, chronosone wal king, cytogenetic engineering,
DNA di agnosi s, fingerprinting, and sequencing, electroporation, gene
transl ocation, genetic mapping, site-directed nutagenesis, bio-transduc-
tion, bio-mechanical and bio-electrical engineering, and bio-informat-
i cs.

8 3. This act shall take effect inmediately, and shall apply to tax
years beginning on or after January 1, 2023.

PART |

Section 1. This Part enacts into | aw major conponents of |egislation
relating to extending various taxes and tax credits. Each conponent is
wholly contained within a Subpart identified as Subparts A through E
The effective date for each particular provision contained w thin such
Subpart is set forth in the last section of such Subpart. Any provision
in any section contained within a Subpart, including the effective date
of the Subpart, which nmakes reference to a section "of this act", when
used in connection with that particular conponent, shall be deened to
mean and refer to the corresponding section of the Subpart in which it
is found. Section three of this Part sets forth the general effective
date of this Part.

SUBPART A

Section 1. The opening paragraph of paragraph (a) of subdivision 1 of
section 210 of the tax |aw, as anmended by section 1 of part HHH of chap-
ter 59 of the laws of 2021, is anended to read as foll ows:

For taxable years beginning before January first, tw thousand
sixteen, the amount prescribed by this paragraph shall be conputed at
the rate of seven and one-tenth percent of the taxpayer's business
i ncone base. For taxable years beginning on or after January first, two
t housand si xteen, the ampunt prescribed by this paragraph shall be six
and one-hal f percent of the taxpayer's business incone base. For taxable
years beginning on or after January first, two thousand twenty-one and
before January first, two thousand [twepty—four] twenty-seven for any
taxpayer wth a business incone base for the taxable year of nore than

five mllion dollars, the amount prescribed by this paragraph shall be
seven and one-quarter percent of the taxpayer's business incone base.
The taxpayer's business incone base shall nean the portion of the

taxpayer's business incone apportioned within the state as hereinafter
provi ded. However, in the case of a small business taxpayer, as defined
in paragraph (f) of this subdivision, the amount prescribed by this
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paragraph shall be conputed pursuant to subparagraph (iv) of this para-
graph and in the case of a manufacturer, as defined in subparagraph (vi)
of this paragraph, the anount prescribed by this paragraph shall be
computed pursuant to subparagraph (vi) of this paragraph, and, in the
case of a qualified emerging technol ogy conmpany, as defined in subpara-
graph (vii) of this paragraph, the anount prescribed by this paragraph
shal | be computed pursuant to subparagraph (vii) of this paragraph

8§ 2. Subparagraph 1 of paragraph (b) of subdivision 1 of section 210
of the tax |law, as anended by section 2 of part HHH of chapter 59 of the
| aws of 2021, is anended to read as follows:

(1) (i) The anount prescribed by this paragraph shall be conputed
at .15 percent for each dollar of the taxpayer's total business capital,
or the portion thereof apportioned wthin the state as hereinafter
provided for taxable years beginning before January first, two thousand
si xteen. However, in the case of a cooperative housing corporation as
defined in the internal revenue code, the applicable rate shall be .04
percent until taxable years beginning on or after January first, two
thousand twenty and zero percent for taxable years beginning on or after
January first, two thousand twenty-one. The rate of tax for subsequent
tax years shall be as follows: .125 percent for taxable years beginning
on or after January first, two thousand sixteen and before January
first, two thousand seventeen; .100 percent for taxable years beginning
on or after January first, tw thousand seventeen and before January
first, two thousand ei ghteen; .075 percent for taxable years beginning
on or after January first, two thousand eighteen and before January
first, two thousand ni neteen; .050 percent for taxable years beginning
on or after January first, two thousand nineteen and before January
first, two thousand twenty; .025 percent for taxable years beginning on
or after January first, two thousand twenty and before January first,
two thousand twenty-one; and .1875 percent for years beginning on or
after January first, two thousand twenty-one and before January first,
two thousand [twenty—four] twenty-seven, and zero percent for taxable
years beginning on or after January first, two thousand [twepty—four]
twenty-seven. Provided however, for taxable years beginning on or after
January first, two thousand twenty-one, the rate of tax for a snall
busi ness as defined in paragraph (f) of this subdivision shall be zero
percent. The rate of tax for a qualified New York manufacturer shall be
. 132 percent for taxable years beginning on or after January first, two
thousand fifteen and before January first, two thousand sixteen, .106
percent for taxable years beginning on or after January first, two thou-
sand si xteen and before January first, two thousand seventeen, .085
percent for taxable years beginning on or after January first, two thou-
sand seventeen and before January first, two thousand ei ghteen; .056
percent for taxable years beginning on or after January first, two thou-
sand ei ghteen and before January first, two thousand nineteen; .038
percent for taxable years beginning on or after January first, two thou-
sand nineteen and before January first, two thousand twenty; .019
percent for taxable years beginning on or after January first, two thou-
sand twenty and before January first, two thousand twenty-one; and zero
percent for years beginning on or after January first, two thousand
twenty-one. (ii) In no event shall the anobunt prescribed by this para-
graph exceed three hundred fifty thousand dollars for qualified New York
manuf acturers and for all other taxpayers five mllion dollars.

8 3. This act shall take effect immediately.

SUBPART B
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Section 1. Subparagraph (A) of paragraph 1 of subsection (o00) of
section 606 of the tax |aw, as anmended by section 1 of part CCC of chap-
ter 59 of the |laws of 2021, is amended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, two thousand [twenty—five] thirty, a
taxpayer shall be allowed a credit as hereinafter provided, against the
tax inposed by this article, in an anmount equal to one hundred percent
of the anpbunt of credit allowed the taxpayer with respect to a certified
historic structure, and one hundred fifty percent of the anount of cred-
it allowed the taxpayer with respect to a certified historic structure
that is a small project, under internal revenue code section 47(c)(3),
determined without regard to ratably allocating the credit over a five
year period as required by subsection (a) of such section 47, wth
respect to a certified historic structure located within the state.
Provi ded, however, the credit shall not exceed five mllion dollars. For
taxabl e years beginning on or after January first, two thousand [twen—
ty—five] thirty, a taxpayer shall be allowed a credit as hereinafter
provi ded, against the tax inposed by this article, in an anount equal to
thirty percent of the anmount of credit allowed the taxpayer with respect
to a certified historic structure under internal revenue code section
47(c)(3), determined wthout regard to ratably allocating the credit
over a five year period as required by subsection (a) of such section
47, with respect to a certified historic structure |ocated within the
state; provided, however, the credit shall not exceed one hundred thou-
sand dol | ars.

8 2. Subparagraph (i) of paragraph (a) of subdivision 26 of section
210-B of the tax law, as amended by section 2 of part CCC of chapter 59
of the laws of 2021, is anended to read as foll ows:

(i) For taxable years beginning on or after January first, two thou-
sand ten, and before January first, two thousand [twerty—fiwe] thirty, a
t axpayer shall be allowed a credit as hereinafter provided, against the
tax inmposed by this article, in an anbunt equal to one hundred percent
of the anpunt of credit allowed the taxpayer for the sane taxable vyear
with respect to a certified historic structure, and one hundred fifty
percent of the ampunt of credit allowed the taxpayer with respect to a
certified historic structure that is a small project, under interna
revenue code section 47(c)(3), deternmined wthout regard to ratably
allocating the credit over a five year period as required by subsection
(a) of such section 47, with respect to a certified historic structure
| ocated within the state. Provided, however, the credit shall not exceed
five mllion dollars.

8§ 3. Cause (B) of subparagraph (ii) of paragraph (a) of subdivision
26 of section 210-B of the tax law, as added by section 17 of part A of
chapter 59 of the laws of 2014, is redesignated as paragraph (a-1) and
is amended to read as follows:

(a-1) If the taxpayer is a partner in a partnership or a sharehol der
in a New York S corporation, then the credit caps inposed in [subpara—
gaph—A)}] paragraph (a) of this [paragaph] subdivision shall be
applied at the entity level, so that the aggregate credit allowed to al
the partners or shareholders of each such entity in the taxable year
does not exceed the credit cap that is applicable in that taxable year.

8 4. Subparagraph (ii) of paragraph (a) of subdivision 26 of section
210-B of the tax law, as amended by section 2 of part RR of chapter 59
of the laws of 2018, is anended to read as fol |l ows:

(ii) For taxable years beginning on or after January first, two thou-

sand [twenty—five] thirty, a taxpayer shall be allowed a credit as here-
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inafter provided, against the tax inposed by this article, in an anount
equal to thirty percent of the amount of credit allowed the taxpayer for
the same taxable year determined without regard to ratably allocating
the credit over a five year period as required by subsection (a) of
section 47 of the internal revenue code, with respect to a certified
hi storic structure under subsection (c)(3) of section 47 of the interna
revenue code with respect to a certified historic structure |ocated
within the state. Provided, however, the credit shall not exceed one
hundred thousand dol | ars.

8 5. Subparagraph (A) of paragraph 1 of subdivision (y) of section
1511 of the tax |aw, as anended by section 3 of part CCC of chapter 59
of the laws of 2021, is anended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, two thousand [twenty—five] thirty, a
taxpayer shall be allowed a credit as hereinafter provided, against the
tax inposed by this article, in an anbunt equal to one hundred percent
of the anpunt of credit allowed the taxpayer with respect to a certified
hi storic structure, and one hundred fifty percent of the ampunt of cred-
it allowed the taxpayer with respect to a certified historic structure
that is a small project, under internal revenue code section 47(c)(3),
determined without regard to ratably allocating the credit over a five
year period as required by subsection (a) of such section 47, wth
respect to a certified historic structure located within the state.
Provi ded, however, the credit shall not exceed five mllion dollars. For
taxabl e years beginning on or after January first, two thousand [&wen—
ty-five] thirty, a taxpayer shall be allowed a credit as hereinafter
provi ded, against the tax inposed by this article, in an anbunt equal to
thirty percent of the anmount of credit allowed the taxpayer with respect
to a certified historic structure under internal revenue code section
47(c)(3), determined wthout regard to ratably allocating the credit
over a five year period as required by subsection (a) of such section 47
with respect to a certified historic structure located within the state.
Provi ded, however, the credit shall not exceed one hundred thousand
dol | ars.

8 6. This act shall take effect inmediately.

SUBPART C

Section 1. Paragraph 1 of subdivision (a) of section 28 of the tax
| aw, as anmended by section 1 of part AAA of chapter 59 of the laws of
2019, is anended to read as foll ows:

(1) A taxpayer which is a qualified comrercial production conpany, or
which is a sole proprietor of a qualified comercial production conpany,
and which is subject to tax under article nine-A or twenty-two of this
chapter, shall be allowed a credit against such tax, pursuant to the
provi sions referenced in subdivision (c) of this section, to be conputed
as provided in this section. Provided, however, to be eligible for such
credit, at |east seventy-five percent of the production costs (excluding
post production costs) paid or incurred directly and predom nantly in
the actual filmng or recording of the qualified conmercial nust be
costs incurred in New York state. The tax credit allowed pursuant to
this section shall apply to taxable vyears beginning before January
first, two thousand [twenty—feur] twenty-nine.

8§ 2. Paragraph (c) of subdivision 23 of section 210-B of the tax |aw,
as anmended by chapter 518 of the laws of 2018, is anended to read as
fol | ows:
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(c) Expiration of «credit. The credit allowed under this subdivision
shall not be applicable to taxable years beginning on or after January

first, two thousand [twenty—feu] twenty-nine.
§ 3. Paragraph 1 of subsection (jj) of section 606 of the tax |aw, as

anended by chapter 518 of the laws of 2018, is anended to read as
fol | ows:

(1) Alowance of credit. A taxpayer that is eligible pursuant to the
provi sions of section twenty-eight of this chapter shall be allowed a

credit to be conputed as provided in such section against the tax
i nposed by this article. The tax credit allowed pursuant to this section
shall apply to taxable years begi nning before January first, two thou-

sand [ twenty—four] twenty-nine
8 4. This act shall take effect immediately.

SUBPART D

Section 1. Paragraph 1 of subdivision (a) of section 47 of the tax
| aw, as added by section 1 of part | of chapter 59 of the laws of 2022,
is amended to read as follows:

(1) Alowance of credit. A taxpayer that neets the eligibility
requi rements of subdivision (b) of this section and is subject to tax
under article nine-A or twenty-two of this chapter may be eligible to
claima grade no. 6 heating oil conversion tax credit in the taxable
year the conversion is conplete. The credit shall be equal to fifty
percent of the conversion costs for all of the taxpayer's buildings
|l ocated at a facility regulated pursuant to section 19-0302 or title ten
of article seventeen of the environnmental conservation [aw, paid by such
taxpayer on or after January first, two thousand twenty-two and before
[ ] January first, two thousand [twenty—three] twenty-four. The
credit cannot exceed five hundred thousand dollars per facility.

8§ 2. This act shall take effect immediately.

SUBPART E

Section 1. Section 6 of subpart B of part PP of chapter 59 of the | aws
of 2021 amending the tax law and the state finance lawrelating to
establishing the New York city nusical and theatrical production tax
credit and establishing the New York state council on the arts cultura
program fund, as anended by section 7 of part F of chapter 59 of the
| aws of 2022, is anmended to read as foll ows:

8 6. This act shall take effect imedi ately; provided however, that
[ seetion] sections one, two, three and four of this act shall apply to
taxabl e years beginning on or after January 1, 2021, and before January
1, [2824] 2026 and shall expire and be deened repeal ed January 1, [2024]
2026; provided further, however that the obligations under paragraph 3
of subdivision (g) of section 24-c of the tax |aw, as added by section
one of this act, shall remain in effect until Decenber 31, [2025] 2027

§ 2. Paragraph 2 of subdivision (a) of section 24-c of the tax law, as
anended by section 1 of part F of chapter 59 of the laws of 2022, is
amended to read as foll ows:

(2) The anount of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership) of twenty-five
percent and the sum of the qualified production expenditures paid for
during the qualified New York city musical and theatrical production's
credit period. Provided however that the amount of the credit cannot
exceed three hundred fifty thousand dollars per qualified New York city
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nusi cal and theatrical production in a level two qualified New York city
production facility and three mllion dollars per qualified New York
city nusical and theatrical production [fe+—productionrs—whose—first

AN/aXV| 'a m
theat+ical—productions] in a level one qualified New York city
production facility. In no event shall a qualified New York city
musi cal and theatrical production be eligible for nmore than one credit
under this program

8§ 2-a. Paragraphs 1, 2, 3 and 4 of subdivision (b) of section 24-c of
the tax |l aw, as added by section 1 of subpart B of part PP of chapter 59
of the laws of 2021, are anmended to read as foll ows:

(1) "Qualified New York city nusical and theatrical production” means
a for-profit live, dramatic stage presentation that, in its original or
adaptive version, is perforned in a |level one or level two qualified New
York city production facility, whether or not such production was
perfornmed in a level one or level two qualified New York city production
facility prior to the state disaster energency pursuant to executive
order two hundred two of two thousand twenty, provided, however, that
productions performing in a level two qualified New York city production
facility shall have a production budget greater than or equal to seven
hundred fifty thousand dollars and incur qualified production expendi-
tures greater than or equal to seven hundred fifty thousand dollars.

(2) "Qualified production expenditure" neans any costs for tangible
property used and services performed directly and predom nantly in the
production of a qualified musical and theatrical production within the
state of New York, including: (i) expenditures for design, construction
and operation, including sets, special and visual effects, costunes,
war dr obes, make-up, accessories and costs associated with sound, |ight-
ing, and staging; (ii) all salaries, wages, fees, and other conpensation
including related benefits for services performed of which the total
al | owabl e expense shall not exceed two hundred thousand dollars per
week; and (iii) technical and crew production costs, such as expendi -
tures for a |level one or level two qualified New York city production
facility, or any part thereof, props, nmake-up, wardrobe, costunes,
equi prent used for special and visual effects, sound recording, set
construction, and lighting. Qualified production expenditure does not
i nclude any costs incurred prior to the credit period of a qualified New
York city nusical and theatrical production conpany.

(3) (1) "[esatitied] Level one qualified New York city production
facility" nmeans a facility located within the [ety—ef—NewXork—{)] (A
borough of Manhattan, bounded by and including forty-first street and
fifty-fourth street and between sixth avenue and ninth avenue in which
live theatrical productions are or are intended to be primarily
presented, [&-3] (B) that contains at | east one stage, a seating capac-
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ity of five hundred or nore seats, and dressing roons, storage areas,
and other ancillary anenities necessary for the qualified nusical and
theatrical production, and [&+3] (C for which receipts attributable
to [t+eket—sales] Llive theatrical productions constitute seventy-five
percent or nore of gross receipts of the facility.

(ii) "Level two qualified New York city production facility" means a
facility located wthin the borough of Mnhattan (A) in which live
theatrical productions are or are intended to be primarily presented,
(B) t hat contains at |east one stage, a sSeating capacity of one
hundred or nore seats, and dressing roons, storage areas, and other
ancillary anenities necessary for the qualified nusical and theatrica
production, and (C for which receipts attributable to live theatrica
productions constitute seventy-five percent or nore of gross receipts of
the facility.

(4) "Qualified New York city rusical and theatrical production conpa-
ny" is a corporation, partnership, limted partnership, or other entity
or individual which or who is principally engaged in the production of a
qualified nusical or theatrical production that is to be performed in a
| evel one or level two qualified New York city production facility.

8 3. Subparagraph (i) of paragraph 5 of subdivision (b) of section
24-c of the tax law, as anended by section 2 of part F of chapter 59 of
the | aws of 2022, is anended to read as foll ows:

(i) "The credit period of a qualified New York city musical and theat-
rical production conpany" is the period starting on the production start
date and ending on the earlier of the date the qualified nusical and
theatrical production has expended sufficient qualified production
expenditures to reach its credit cap, Septenber thirtieth, two thousand
[ twenty—three] twenty-five or the date the qualified nusical and theat-
rical production closes.

8 3-a. Subdivision (b) of section 24-c of the tax law is anended by
addi ng a new paragraph 6 to read as foll ows:

(6) "Production budget" neans all estinmated costs to be incurred or
paid before the first public appearance.

8 4. Subdivision (c) of section 24-c of the tax |law, as added by
section 1 of subpart B of part PP of chapter 59 of the |aws of 2021, is
anended to read as foll ows:

(c) The <credit shall be allowed for the taxable year begi nning on or
after January first, two thousand twenty-one but before January first,
two thousand |[twenty—foeur] twenty-six. A qualified New York city
musi cal and theatrical production conpany shall claimthe credit in the
year in which its credit period ends.

8 5. Paragraphs 1 and 2 of subdivision (f) of section 24-c of the tax
| aw, paragraph 1 as amended by section 3 of part F of chapter 59 of the
| aws of 2022, and paragraph 2 as anended by section 4 of part F of chap-
ter 59 of the laws of 2022, are anended to read as foll ows:

(1) The aggregate ampount of tax credits allowed under this section,
subdi vision fifty-seven of section two hundred ten-B and subsection
(mm of section six hundred six of this chapter shall be [twe] three
hundred mllion dollars. Such aggregate anmount of credits shall be all o-
cated by the departnment of econom c devel opnent anong taxpayers based on
the date of first perfornmance of the qualified musical and theatrica
producti on.

(2) The comm ssioner of econom c devel opnent, after consulting with
the comm ssioner, shall promulgate regulations to establish procedures
for the allocation of tax <credits as required by this section. Such
rules and regul ations shall include provisions describing the applica-
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tion process, the due dates for such applications, the standards that
will be used to evaluate the applications, the docunentation that wll
be provided by applicants to substantiate to the departnent the anount
of qualified production expenditures of such applicants, and such ot her
provi sions as deenmed necessary and appropriate. Notwi thstanding any
other provisions to the contrary in the state adnministrative procedure
act, such rules and regul ati ons may be adopted on an emergency basis. In
no event shall a qualified New York city nusical and theatrica
production submt an application for this programafter June thirtieth,
two thousand [twenty—three] twenty-five

8 5-a. Subdivision (g) of section 24-c of the tax law, as anended by
section 5 of part F of chapter 59 of the |aws of 2022, is anended to
read as foll ows:

(g) Any qualified New York <city nusical and theatrical production
conpany that perfornms in a |level one or level two qualified New York
city production facility and applies to receive a credit wunder this
section shall be required to: (1) participate in a New York state
diversity and arts job training program (2) create and inplenment a plan
to ensure that their production is available and accessible for [owor
no-cost to low income New Yorkers; and (3) contribute to the New York
state council on the arts, cultural programfund an amobunt up to fifty
percent of the total credits received if its production earns ongoi ng
revenue prospectively after the end of the <credit period that is at
| east equal to two hundred percent of its ongoing production costs, with
such armount payable fromtwenty-five percent of net operating profits,
such anounts payable on a monthly basis, up until such fifty percent of
the total credit anount is reached. Any funds deposited pursuant to this
subdi vision nmay be used for arts and cultural grant prograns of the New
York state council on the arts as specified in subdivision five of
section ninety-nine-I1 of the state finance | aw.

8 6. This act shall take effect immediately; provided that the anend-
ments to section 24-c of the tax | aw nade by sections two, two-a, three,
three-a, four, five and five-a of this act shall not affect the repea
of such section and shall be deemed repeal ed therewth.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8 3. This act shall take effect inmediately provided, however, that
the applicable effective dates of Subparts A through E of this act shal
be as specifically set forth in the last section of such Subparts.

PART J

Section 1. This act enacts into |aw nmajor conponents of |egislation
relating to taxation. Each conponent is wholly contained within a
Subpart identified as Subparts A through C. The effective date for each
particul ar provision contained within such Subpart is set forth in the
| ast section of such Subpart. Any provision in any section contained
within a Subpart, including the effective date of the Subpart, which
makes reference to a section "of this act", when used in connection with
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that particular conponent, shall be deened to nmean and refer to the
correspondi ng section of the Subpart in which it is found. Section three
of this act sets forth the general effective date of this act.

SUBPART A

Section 1. Paragraph (b) of subdivision 38 of section 210-B of the tax
law, as anended by section 2 of part L of chapter 59 of the | aws of
2022, is anmended to read as foll ows:

(b) Definitions. The term "accessible by individuals wth disabili-
ties" shall, for the purposes of this subdivision, refer to a vehicle
that conplies with federal regulations promul gated pursuant to the Aner-
icans with Disabilities Act applicable to vans under twenty-two feet in
Il ength, by the federal Departnment of Transportation, in Code of Federa

Regul ati ons, t|tIe 49 parts 37 and 38[——and—by—Lhe-#ede;aL—Aﬁeh+LesLuLe

LaLLens——LLLLe—%@——see%%en—éégz?zsr] and the Feder al thor Vehlcle Safe—
ty Standards, Code of Federal Regul ations, title 49, part [5# 571. The
term"electric vehicle" shall, for the purposes of this subdivision,
have the sane nmeaning as in section sixty-six-s of the public service
I aw.

8§ 2. Paragraph 2 of subsection (tt) of section 606 of the tax law, as
anended by section 4 of part L of chapter 59 of the laws of 2022, is
amended to read as foll ows:

(2) Definitions. The term"accessible by individuals wth disabili-
ties" shall, for the purposes of this subsection, refer to a vehicle
that conplies with federal regulations promul gated pursuant to the Aner-
icans with Disabilities Act applicable to vans under twenty-two feet in
length, by the federal Departnment of Transportation, in Code of Federa

Regul at i ons, t|tIe 49 parts 37 and 38[——and—by—Lhe—#ede#a#—#&eh+%ee%a;e

LaLF9ns——L+LLe-%@-see;+en—4492—23—] and the Federal thor Véhlcle Safe—
ty Standards, Code of Federal Regulations, title [28] 49, part [5#] 571.
The term"electric vehicle" shall, for the purposes of this subsection,
have the sane meaning as in section sixty-six-s of the public service
| aw.

8 3. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2023; provided the amendnents to
par agraph (2) of subsection (tt) of section 606 of the tax law nade by
section two of this act shall not affect the repeal of such subsection
and shall be deened repealed therewith

SUBPART B

Section 1. Paragraph 2 of subdivision (b) of section 21 of the tax
law, as anended by section 7 of part LL of chapter 58 of the | aws of
2022, is anmended to read as foll ows:

(2) Site preparation costs. The term"site preparation costs" shal
mean all anounts properly chargeable to a capital account, which are
paid or incurred which are necessary to inplement a site's investi-
gation, remediation, or qualification for a certificate of conpletion,
and shall include costs of: excavation; denolition; activities undertak-
en under the oversight of the departnent of |abor or in accordance with
standards established by the departnment of health to renediate and
di spose of regulated materials including asbestos, lead or polychlori-
nated biphenyls; environnmental consulting; engineering; |egal costs;
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transportation, disposal, treatnment or contai nment of contaninated soil;
remedi ati on nmeasures taken to address contami nated soil vapor; cover
systenms consistent wth applicable regulations; physical support of
excavation; dewatering and other work to facilitate or enable renedi-
ation activities; sheeting, shoring, and other engineering controls
required to prevent off-site mgration of contam nation fromthe quali -
fied site or migrating onto the qualified site; and the costs of fenc-
ing, tenporary electric wring, scaffolding, and security facilities
until such tinme as the certificate of conpletion has been issued. Site
preparation shall include all costs paid or incurred within sixty nmonths
after the last day of the tax year in which the certificate of
completion is issued that are necessary for conpliance with the certif-
i cate of conpletion or subsequent nodifications thereof, or the renedial
program defined in such certificate of conpletion including but not
limted to institutional controls, engineering controls, an approved
site managenent plan, and an environnmental easenent with respect to the
qualified site; provided, however, with respect to any qualified site
for which |[#the—departrent——et—environrontal—conservationhas—tssued—2
: I : g ' it

conpletion was issued on or after July first, two thousand fifteen but
on or before June twenty-fourth, two thousand twenty-one, site prepara-
tion shall include all costs paid or incurred within eighty-four nonths
after the last day of the tax year in which the certificate of
completion is issued that are necessary for conpliance with the certif-
i cate of conpletion or subsequent nodifications thereof, or the renedial
program defined in such certificate of conpletion including but not
limted to institutional controls, engineering controls, an approved
site nmanagenent plan, and an environnmental easenent with respect to the
qualified site, provided, however, with respect to any qualified site
located in cities with a population greater than two hundred five thou-
sand and less than two hundred fifteen thousand in counties with a popu-
lation greater than one million but less than one million ten thousand
based on the | atest federal decennial census for which the departnent of
environnmental conservation has issued a certificate of conpletion to the
taxpayer on or after January first, two thousand seventeen and before
Decenber thirty-first, two thousand seventeen, this credit conponent

shall be allowed for up to one hundred eighty nonths after the date of
the issuance of such certificate of conpletion. Site preparation cost
shall not include the costs of foundation systens that exceed the cover

systemrequirenents in the regulations applicable to the qualified site.

8 2. Subparagraph (i) of paragraph 3 of subdivision (a) of section 21
of the tax law, as anmended by section 9 of part LL of chapter 58 of the
| aws of 2022, is anended to read as fol |l ows:

(i) The tangi ble property credit conponent shall be equal to the
applicable percentage of the cost or other basis for federal income tax
pur poses of tangi ble personal property and other tangible property,
including buildings and structural conponents of buildings, which
constitute qualified tangible property and may include any related party
service fee paid; provided that in determning the cost or other basis
of such property, the taxpayer shall exclude the acquisition cost of any
item of property with respect to which a credit under this section was
all onable to another taxpayer; and provided further that for the
purposes of this section, starting with taxable year two thousand twen-
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ty-two, on sites that conply with the track one renediation standards
promul gat ed pursuant to subdivision four of section 27-1415 of the envi-
ronmental conservation |aw, stadiuns, baseball parks, basketball courts
and other athletic facilities shall be considered buildings, and that

conmponents of stadiuns, baseball parks, basketball courts, and other
athletic facilities constructed on such sites, including sports field
turf, site lighting, sidewalks, access and entry ways, and other

i nprovenments added to | and, shall be considered structural conmponents of
bui | dings under the internal revenue code, and shall be included in the
definition of tangible property for the purposes of this section. A
related party service fee shall be allowed only in the calcul ation of
the tangi ble property credit conponent and shall not be allowed in the
calculation of the site preparation credit conponent or the on-site
groundwat er renedi ation credit conponent. The portion of the tangible
property credit conponent which is attributable to related party service
fees shall be allowed only as follows: (A) in the taxable year in which
the qualified tangible property described in subparagraph (iii) of this
paragraph is placed in service, for that portion of the related party
servi ce fees which have been earned and actually paid to the related
party on or before the last day of such taxable year; and (B) with
respect to any other taxable year for which the tangible property credit
conmponent may be cl ai mred under this subparagraph and in which the anpunt
of any additional related party service fees are actually paid by the
taxpayer to the related party, the tangi ble property credit conponent
for such anmount shall be allowed in such taxable year. The credit conpo-
nent anount so determ ned shall be allowed for the taxable year in which
such qualified tangible property is first placed in service on a quali-
fied site with respect to which a certificate of conpletion has been
i ssued to the taxpayer, or for the taxable year in which the certificate
of conpletion is issued if the qualified tangi ble property is placed in
service prior to the issuance of the certificate of conpletion. This
credit conponent shall only be allowed for up to one hundred twenty
nmont hs after the date of the issuance of such certificate of conpletion,
provi ded, however, that for qualified sites to which a certificate of
conmpletion is issued on or after March twentieth, two thousand ten, but
prior to January first, two thousand twel ve, the conmi ssioner may extend
the credit conponent for up to one hundred forty-four nonths after the
date of such issuance, if the conm ssioner, in consultation wth the
comm ssi oner of environnmental conservation, determines that the require-
ments for the credit would have been net if not for the restrictions
related to the state di saster energency declared pursuant to executive
order 202 of 2020 or any extension thereof or subsequent executive order
issued in response to the novel coronavirus (COVID 19) pandenic

provi ded, however, with respect to any qualified site for which the
departnent of environmental conservation has issued a certificate of
conpletion to the taxpayer on or after March twentieth, two thousand ten
and before Decenber thirty-first, two thousand fifteen, this credit
conponent shall be allowed for up to one hundred eighty nmonths after the
date of the issuance of such certificate of conpletion; and provided
further, with respect to any qualified site located in cities wth a
popul ation greater than two hundred five thousand and less than two
hundred fifteen thousand in counties with a population greater than one
mllion but less than one nillion ten thousand based on the | atest
federal decennial census for which the departnent of environnenta

conservation has issued a certificate of conpletion to the taxpayer on
or after January first, two thousand seventeen and before Decenber thir-
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ty-first, two thousand seventeen, this credit conponent shall be allowed
for up to one hundred eighty nonths after the date of the issuance of
such certificate of conpletion.

§ 3. Paragraph 2 of subdivision (a) of section 21 of the tax |law, as
anended by section 4 of part LL of chapter 58 of the laws of 2022, is
anended to read as foll ows:

(2) Site preparation credit conmponent. The site preparation credit
conmponent shall be equal to the applicable percentage of the site prepa-
ration costs paid or incurred by the taxpayer with respect to a quali-
fied site. The credit conponent anmpbunt so determined with respect to a
site's qualification for a certificate of conpletion shall be allowed
for the taxable year in which the effective date of the certificate of
conpl etion occurs. The credit conponent anount determned other than
with respect to such qualification shall be allowed for the taxable year
in which the inproverent to which the applicable costs apply is placed
in service for up to five taxable years after the issuance of such
certificate of conpletion; provided, however, that for any qualified
site to which a certificate of conpletion is issued on or after July
first, two thousand fifteen but on or before June twenty-fourth, two
t housand twenty-one, the site preparation credit conponent for such
costs shall be allowed for up to seven taxable years after the issuance
of such certificate of conpletion; _and provided further, however, that
for any qualified site located in cities with a population greater than
two hundred five thousand and less than two hundred fifteen thousand in
counties with a population greater than one mllion but |ess than one
mllion ten thousand based on the latest federal decennial census for
which the departnent of environnental conservation has issued a certif-
icate of conpletion to the taxpayer on or after January first, two thou-
sand seventeen and before Decenber thirty-first, two thousand seventeen
the site preparation credit conmponent for such costs shall be allowed
for up to fifteen taxable years after the issuance of such certificate
of conpletion.

8 4. This act shall take effect immediately and shall be deenmed to
have been in effect on and after April 9, 2022.

SUBPART C

Section 1. Paragraphs 1, 2 and 3 of subsection (h) of section 860 of
the tax law, paragraph 1 as added by section 1 of part C of chapter 59
of the laws of 2021, and paragraph 2 as anended and paragraph 3 as added
by section 2 of subpart A of part MM of chapter 59 of the |laws of 2022,
are amended to read as foll ows:

(1) In the case of an electing partnership, the sumof (i) all itemns
of incone, gain, loss, or deduction derived fromor connected with New
York sources to the extent they are included in the taxable incone of a
nonresi dent partner subject to tax under article twenty-two, under para-
graph one of subsection (a) of section six hundred thirty-two of this
chapter; [and] (ii) all itens of inconme, gain, |loss, or deduction to the
extent they are included in the taxable income of a resident partner
subject to tax under article twenty-two of this chapter; and (iii) all
pass-through entity taxes including taxes paid under this article to New
York, taxes paid under article twenty-four-B of this chapter to the city
of New York, and taxes paid to other jurisdictions that are substantial -
ly simlar to the taxes paid under this article, to the extent that, for
federal incone tax purposes, the taxes are paid and deducted in the
taxable vyear, and are included in the taxable incone of the partners
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subject to tax under article twenty-two of this chapter for the taxable

year.
(2) In the case of an electing standard S corporation, the sumof (i)
all itenms of incone, gain, loss, or deduction derived fromor connected

with New York sources to the extent they would be included under para-
graph two of subsection (a) of section six hundred thirty-two of this
chapter in the taxable income of a shareholder subject to tax under
article twenty-two of this chapter; _and (ii) all pass-through entity
taxes including taxes paid under this article to New York, taxes paid
under _article twenty-four-B of this chapter to the city of New York, and
taxes paid to other jurisdictions that are substantially sinmlar to the
taxes paid wunder this article, to the extent that, for federal incone
tax purposes, the taxes are paid and deducted in the taxable vyear, and
are included in the taxable incone of the shareholders subject to tax
under article twenty-two of this chapter for the taxable year.

(3) In the case of an electing resident S corporation, the sumof (i)
all itens of incone, gain, |oss, or deduction to the extent they are
included in the taxable income of a shareholder subject to tax under
article twenty-two of this chapter; _and (ii) all pass-through entity
taxes including taxes paid under this article to New York, taxes paid
under article twenty-four-B of this chapter to the city of New York, and
taxes paid to other jurisdictions that are substantially simlar to
taxes paid under this article, to the extent that, for federal incone
tax purposes, the taxes are paid and deducted in the taxable year, and
are included in the taxable inconme of the shareholders subject to tax
under article twenty-two of this chapter for the taxable year.

8§ 2. Subsection (c) of section 861 of the tax |law, as amended by
section 3 of subpart A of part MM of chapter 59 of the |aws of 2022, is
anmended to read as foll ows:

(c) The annual election nmust be nade [by] on or before the due date of
the first estimated paynment under section eight hundred sixty-four of
this article and will take effect for the current taxable year. Only one
el ection may be made during each cal endar year. An election nade under
this section is irrevocable [as—ef] after the due date.

8§ 3. Paragraphs 1 and 2 of subsection (b) of section 867 of the tax
| aw, as added by section 1 of subpart B of part MM of chapter 59 of the
| aws of 2022, are anended to read as foll ows:

(1) In the case of an electing city partnership, the sumof (i) al
itens of incone, gain, 1loss, or deduction to the extent they are
included in the city taxable incone of a partner or nenber of the el ect-
ing city partnership who is a city taxpayer; and (ii) all pass-through
entity taxes including taxes paid under article twenty-four-A of this
chapter to New York, taxes paid under this article to the city of New
York, and taxes paid to other jurisdictions that are substantially sim -
lar to taxes paid under article twenty-four-A of this chapter, to the
extent that, for federal incone tax purposes, the taxes were paid and
deducted in the taxable year, and they are included in the taxable
incone of the partners subject to tax under article twenty-two of this
chapter for the taxable year

(2) In the case of an electing city resident S corporation, the sum of
(i) all itenms of incone, gain, loss, or deduction to the extent they
would be included in the city taxable income of a sharehol der of the
electing city resident S corporation who is a city taxpayer:; and (ii)
all pass-through entity taxes including taxes paid under article twen-
ty-four-A of this chapter to New York, taxes paid under this article to
the city of New York, and taxes paid to other jurisdictions that are
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substantially simlar to taxes paid under article twenty-four-A of this
chapter, to the extent that, for federal inconme tax purposes, the taxes
were paid and deducted in the taxable year, and they are included in the
taxable incone of the shareholders subject to tax under article twenty-
two of this chapter for the taxable year

8 4. Subsection (e) of section 867 of the tax |aw, as added by section
1 of subpart B of part MM of chapter 59 of the laws of 2022, is anended
to read as follows:

(e) Cty taxpayer. A city taxpayer neans [a—ey—+esident—ndivdi-dual-

b . | hor i : ol b
of—this—chapter] .

(1) a city resident individual, as defined in subsection (a) of
section thirteen hundred five of this chapter; and

(2) acity resident trust or estate, as defined in subsection (c) of
section thirteen hundred five of this chapter.

8§ 5. Subsection (i) of section 867 of the tax |aw, as added by section
1 of subpart B of part MM of chapter 59 of the laws of 2022, is anmended
to read as follows:

(i) Eligible city partnership. Eligible city partnership nmeans any
partnership as provided for in section 7701(a)(2) of the Internal Reven-
ue Code that has a filing requirenent under paragraph one of subsection
(c) of section six hundred fifty-eight of this chapter other than a
publicly traded partnership as defined in section 7704 of the Interna
Revenue Code, where at | east one partner or nenber is a city |[+esident
adiddual] taxpayer. An eligible city partnership includes any entity,
including a limted liability conpany, treated as a partnership for
federal 1income tax purposes that otherwi se neets the requirenents of
thi s subsection

8 6. Subsection (j) of section 867 of the tax |aw, as added by section
1 of subpart B of part MM of chapter 59 of the |aws of 2022, is anmended
to read as follows:

(j) Eligible city resident S corporation. Eligible city resident S
corporation nmeans any New York S corporation as defined pursuant to
subdi vision one-A of section two hundred eight of this chapter that is
subj ect to tax under section two hundred nine of this chapter that has
only city [+esidept—indivdual] taxpayer shareholders. An eligible city
resident S corporation includes any entity, including alimted Iliabil-
ity conpany, treated as an S corporation for federal incone tax purposes
that otherwi se neets the requirenents of this subsection

§ 7. Subsection (c) of section 868 of the tax law, as added by section
1 of subpart B of part MM of chapter 59 of the laws of 2022, is anmended
to read as follows:

(c) The annual election to be taxed pursuant to this article nust be
made [by] on or before the due date of the first estimted paynment under
section eight hundred sixty-four of this chapter and will take effect
for the current taxable year. Only one election to be taxed pursuant to
this article may be nmade during each cal endar year. An el ection nade
under this section is irrevocable [as—ef] after such due date. To the
extent an election nade under section eight hundred sixty-one of this
chapter is revoked or otherwi se invalidated an el ection nade under this
section is automatically invalidated.

8 8. This act shall take effect immedi ately, provided, however, that:
(i) sections one and two of this act shall be deemed to have been in
full force and effect on and after the effective date of part C of chap-
ter 59 of the laws of 2021; (ii) sections three and seven of this act
shall be deened to have been in full force and effect on and after the
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effective date of section 1 of subpart B of part MM of chapter 59 of the
laws of 2022; and (iii) sections four, five and six of this act shal
apply to taxable years beginning on or after January 1, 2023.

8 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 3. This act shall take effect imediately; provided, however, that
the applicable effective dates of Subparts A through C of this act shall
be as specifically set forth in the last section of such Subparts.

PART K

Section 1. Paragraphs (a) and (d) of subdivision 1 of section 467 of
the real property tax | aw, as anended by section 1 of part B of chapter
686 of the | aws of 2022, are anended to read as foll ows:

(a) Real property owned by one or nore persons, each of whomis
sixty-five years of age or over, or real property owned by [husband—and
wife] a nmarried couple or by siblings, one of whomis sixty-five years
of age or over, or real property owned by one or nore persons, sone of
whom qualify wunder this section and the others of whom qualify under
section four hundred fifty-nine-c of this title, shall be exenpt from
paynments in lieu of taxes (PILOT) to the battery park city authority or
fromtaxation by any nunicipal corporation in which located to the
extent of fifty per centum of the assessed val uation thereof, provided
t he governing board of such nunicipality, after public hearing, adopts a
| ocal |aw, ordinance or resolution providing therefor. For the purposes
of this section, | | ! .
related] the term"sibling” shall include persons whose relationship as
siblings has been established through either half bl ood, whole blood or
adoption.

(d) The real property tax or PILOT exenption on real property owned by
[ husband—and—wife] a married couple, one of whomis sixty-five years of
age or over, once granted, shall not be rescinded by any nunici pal
corporation solely because of the death of the ol der spouse so long as
the surviving spouse is at |east sixty-two years of age.

§ 2. Subdivision 3 of section 467 of the real property tax |law, as
anended by section 1 of part B of chapter 686 of the | aws of 2022, para-
graph (a) as separately amended by chapter 488 of the laws of 2022, is
anended to read as foll ows:

3. No exenption shal | be granted:

(a)(i) if the incone of the owner or the combined incone of the owners
of the property for the applicable incone tax year [iwediately—preced—
Hrg—the—date—of—making—applicationfor—exenption] exceeds the sum of
three thousand dollars, or such other sumnot |ess than three thousand

doIIars nor nore than [%Men%y—s+*—$heasand—de+¥a#s—beg+nn+ng—4a+y—#+;sk?
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t{*y+4 flftv thousand doIIars as may be provided by the local |aw,
ordi nance or resol ution adopted pursuant to this section
(ii) Where the taxable status date is on or before April fourteenth,

t he aDpllcabIe i nconme tax year shaII [nean] be the [PMBL¥€—ﬂDﬂLh——pe¥+Od

eL—appLLeatLen—and—mhe#e] second nDst recent cal endar vyear. V%ere the
taxable status date is on or after April fifteenth, the applicable

i ncone tax year shal! [nean] be the [tMeL¥e-n9nth—pe#+ed—#e#——mh+eh——the

recent cal endar year. Provided, however, that for taxoavers mhose i ncone
tax returns are filed on the basis of a fiscal year rather than a cal en-
dar year, the applicable incone tax year shall be the nost recent fisca
year for which an incone tax return has been fil ed.

(iii) Were title is vested in [eLLheL—the—hHsband—e#—the—ukie——phemq
a mrried person, the conbined inconme of such person and such person's

spouse may not exceed such sum except where [Lhe—hasband——e#——m+#e———e#
e*-husband——e#—e*—#w#&ﬂ one spouse or ex-spouse is absent fromthe prop-
erty as provided in subparagraph (ii) of paragraph (d) of this subdivi-
sion, then only the income of the spouse or ex-spouse residing on the
property shall be considered and may not exceed such sum [ Suech—i-hcore
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(iv) The term"incone" as used herein shall nean the "adjusted gross
incone" for federal incone tax purposes as reported on the applicant's
federal or state inconme tax return for the applicable incone tax year,
subject to any subsequent anmendnents or revisions, plus any social secu-
rity benefits not included in such federal adjusted gross incone;
provided that if no such return was filed for the applicable incone tax
year, the applicant's incone shall be deternined based on the anpunts
that would have so been reported if such a return had been filed; and
provided further, that when determining incone for purposes of this
section, the followi ng conditions shall be applicable:

(1) the governing body of a nmunicipal corporation, after a public
hearing. nmry adopt a local law, ordinance or resolution providing that
any social security benefits that were not included in the applicant's
federal adjusted gross incone shall not be considered incone;

(2) distributions received froman individual retirenent account or
individual retirenent annuity that were included in the applicant's
federal adjusted gross incone shall not be considered incone unless the
governing body of a nunicipal corporation, after a public hearing.
adopts a local law. ordinance or resolution providing otherw se;

(3) the applicant's incone shall be offset by all nedical and
prescription drug expenses actually paid that were not reinbursed or
paid for by insurance., if the governing board of a nunicipal corpo-

ration, after a public hearing, adopts a local |aw,_ordinance or resol-
ution providing therefor;

(4) any tax-exenpt interest or dividends that were excluded fromthe
applicant's federal adjusted gross incone shall be considered incone;
and

(5) any losses that were applied to reduce the applicant's federa
adj usted gross incone shall be subject to the following limtations:

(A) the net ampunt of loss reported on federal Schedule C,_D, E, or F
shall not exceed three thousand dollars per schedul e,

(B) the net anount of any other separate category of [oss shall not
exceed three thousand dollars, and

(C) the aggregate amount of all |osses shall not exceed fifteen thou-
sand doll ars;

(b) wunless the owner shall have held an exenption under this section
for [his] the owner's previous residence or unless the title of the
property shall have been vested in the owner or one of the owners of the
property for at least twelve consecutive nmonths prior to the date of
maki ng application for exenption, provided, however, that in the event
of the death of [either—ahusband-or—wfe] a nmarried person in whose
nane title of the property shall have been vested at the time of death
and then becones vested solely in [the—surver] such person's surviving
spouse by virtue of devise by or descent fromthe deceased [husbhand—or
wi-fe] spouse, the time of ownership of the property by the deceased
[ husband—or—wife] spouse shall be deenmed also a tine of ownership by the
[ se#4ver]  surviving spouse and such ownership shall be deenmed contin-
uous for the purposes of conputing such period of twelve consecutive
nmonths. In the event of a transfer by [either—a—hushbandor—wfetothe
other] a married person to such person's spouse of all or part of the
title to the property, the time of ownership of the property by the
transferor spouse shall be deenmed also a tine of ownership by the trans-
feree spouse and such ownership shall be deened continuous for the
purposes of conputing such period of twelve consecutive nonths. \Were
property of the owner or owners has been acquired to replace property
formerly owned by such owner or owners and taken by em nent donmain or
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ot her involuntary proceedi ng, except a tax sale, the period of ownership
of the fornmer property shall be conbined with the period of ownership of
the property for which application is nade for exenption and such peri-
ods of ownership shall be deemed to be consecutive for purposes of this
section. Wiere a residence is sold and replaced with another within one
year and both residences are within the state, the period of ownership
of both properties shall be deened consecutive for purposes of the
exenption fromtaxation by a nunicipality within the state granting such
exenption. Were the owner or owners transfer title to property which as
of the date of transfer was exenpt fromtaxation or PILOT under the
provi sions of this section, the reacquisition of title by such owner or
owners within nine nonths of the date of transfer shall be deemed to
satisfy the requirenment of this paragraph that the title of the property
shal |l have been vested in the owner or one of the owners for such period
of twelve consecutive nonths. Were, upon or subsequent to the death of
an owner or owners, title to property which as of the date of such death
was exenpt fromtaxation or PILOT under such provisions, becones vested,
by virtue of devise or descent fromthe deceased owner or owners, or by
transfer by any other means within nine nonths after such death, solely
in a person or persons who, at the tine of such death, maintained such
property as a primary residence, the requirenent of this paragraph that
the title of the property shall have been vested in the owner or one of
the owners for such period of twelve consecutive nonths shall be deened
sati sfi ed;

(c) unless the property is used exclusively for residential purposes,
provi ded, however, that in the event any portion of such property is not
so used exclusively for residential purposes but is wused for other
purposes, such portion shall be subject to taxation or PILOT and the
remai ning portion only shall be entitled to the exenption provided by
this section;

(d) unless the real property is the legal residence of and is occupi ed
in whole or in part by the owner or by all of the owners of the proper-
ty: except where, (i) an owner is absent from the residence while
receiving health-related care as an inpatient of a residential health
care facility, as defined in section twenty-eight hundred one of the
public health law, provided that any incone accruing to that person
shall only be inconme only to the extent that it exceeds the amount paid
by such owner, spouse, or co-owner for <care in the facility, and
provi ded further, that during such confinenent such property is not
occupied by other than the spouse or co-owner of such owner; or, (ii)
the real property is owned by a [hHsband—and#e#—M+ie——94——an——e*—hasband
ahdlor—an—ex—w-fe—and—either] married person or a nmarried couple, or by
a fornmerly married person or a fornerly married couple, and one spouse
or _ex-spouse is absent fromthe residence due to divorce, |legal sepa-
ration or abandonnment and all other provisions of this section are net
provided that where an exenption was previously granted when both
resided on the property, then the person renmining on the real property
shal |l be sixty-two years of age or over.

§ 3. Paragraph (a) of subdivision 3-a of section 467 of the real prop-
erty tax law, as amended by section 1 of part B of chapter 686 of the
| aws of 2022, is anended to read as follows:

(a) For the purposes of this section, title to that portion of rea
property owned by a cooperative apartnent corporation in which a
t enant - st ockhol der of such corporation resides and which is represented
by [his] the tenant-stockholder's share or shares of stock in such
corporation as determined by its or their proportional relationship to
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the total outstanding stock of the corporation, including that owned by
the corporation, shall be deenmed to be vested in such tenant-stockhol d-
er.

8 4. Subdivisions 5 and 5-a of section 467 of the real property tax
| aw, as anended by section 1 of part B of chapter 686 of the laws of
2022, are anended to read as foll ows:

5. Application for such exenption nust be nade by the owner, or all of
the owners of the property, on forns prescribed by the conm ssioner to
be furnished by the appropriate assessing authority and shall furnish
the information and be executed in the nmanner required or prescribed in
such forns, and shall be filed in such assessor's office on or before
the appropriate taxable status date. Notw thstandi ng any ot her provision
of law, at the option of the nunicipal corporation, any person otherw se
qualifying under this section shall not be denied the exenption under
this section if [he] such person becomes sixty-five years of age after
the appropriate taxable status date and on or before Decenber thirty-
first of the same year.

5-a. Any local |aw or ordinance adopted pursuant to paragraph (a) of
subdi vision one of this section may be anended, or a local law or ordi-
nance may be adopted to provide, notwthstanding subdivision five of
this section, that an application for such exenption may be filed with
the assessor after the appropriate taxable status date but not later
than the last date on which a petition with respect to conplaints of
assessnment may be filed, where failure to file a tinely application
resulted from (a) a death of the applicant's spouse, child, parent]--
brother—e+—sister] or sibling; or (b) an illness of the applicant or of
the applicant's spouse, child, parent[ —brother—er—sister] or sibling,
whi ch actually prevents the applicant fromfiling on a tinely basis, as
certified by a Ilicensed physician. The assessor shall approve or deny
such application as if it had been filed on or before the taxable status
dat e.

8 5. Subdivision 6 of section 467 of the real property tax law, as
anended by section 1 of part B of chapter 686 of the |aws of 2022, is
amended to read as follows:

6. (a) At least sixty days prior to the appropriate taxable status
date, the assessing authority shall mail to each person who was granted
exenption pursuant to this section on the latest conpleted assessnent

roll an application form and a notice that such application nust be
filed on or before the taxable status date and be approved in order for
the exenption to be granted. The assessing authority shall, within three

days of the conpletion and filing of the tentative assessnent roll
notify by mail any applicant [whe—has—neluded—with-his] whose applica-
tion includes at |east one self-addressed, pre-paid envel ope, of the
approval or denial of the application; provided, however, that the
assessing authority shall, upon the receipt and filing of the applica-
tion, send by mail notification of receipt to any applicant who has
included two of such envel opes with the application. Were an applicant
is entitled to a notice of denial pursuant to this subdivision, such
notice shall be on a form prescribed by the comm ssioner and shall state
the reasons for such denial and shall further state that the applicant
may have such determination reviewed in the nanner provided by Iaw
Failure to mail any such application formor notices or the failure of
such person to receive any of the same shall not prevent the |evy,
coll ection and enforcenent of the paynment of the taxes or PILOT on prop-
erty owned by such person
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(b) Except in cities of one mllion or nore, any person who has been
granted exenption pursuant to this section on five (5) consecutive
compl eted assessnent rolls, including any years when the exenption was
granted to a property owned by [a—husbanrd—-andlor—wfe] a married person
or a married couple while both spouses resided in such property, shal
not be subject to the requirenents set forth in paragraph (a) of this
subdi vision provided the governing board of the municipality in which
said property is situated after public hearing adopts a local |aw, ordi-
nance or resolution providing therefor however said person shall be
mailed an application formand a notice [inriermng—himoi—his] setting
forth such person's rights. Such exenption shall be automatically grant-
ed on each subsequent assessnent roll. Provided, however, that when tax
paynment is nmade by such person a sworn affidavit nust be included with
such paynent which shall state that such person continues to be eligible
for such exenption. Such affidavit shall be on a form prescribed by the
comm ssioner. |If such affidavit is not included with the tax paynent,
the collecting officer shall proceed pursuant to section five hundred
fifty-one-a of this chapter.

(c) Incities of one mllion or nore, any person who has been granted
exenption pursuant to this section shall file the conpleted application
with the appropriate assessing authority every twenty-four nonths from
the date such exenption was granted w t hout the necessity of having been
granted exenption pursuant to this section on five (5) consecutive
conpl eted assessnent rolls including any years when the exenption was
granted to a property owned by [a—-husband—andlor—wife] a married person
or a married couple while both spouses resided in such property.

§ 6. Subdivision 8-a of section 467 of the real property tax |law, as
anended by section 1 of part B of chapter 686 of the laws of 2022, is
amended to read as foll ows:

8-a. Notwithstanding any provision of lawto the contrary, the | ocal
governi ng body of a municipal corporation that is authorized to adopt a
local law pursuant to subdivision eight of this section is further
aut hori zed to adopt a local |aw providing that where a renewal applica-
tion for the exenption authorized by this section has not been filed on
or before the taxable status date, and the owner believes that good
cause existed for the failure to file the renewal application by that
date, the owner may, no later than the last day for paying taxes or
PI LOT without incurring interest or penalty, submt a witten request to
t he assessor asking [hismer—her] the assessor to extend the filing dead-
line and grant the exenption. Such request shall contain an explanation
of why the deadline was m ssed, and shall be acconpanied by a renewal
application, reflecting the facts and circunstances as they existed on
the taxable status date. The assessor nmay extend the filing deadline and
grant the exenption if [he—e+—she] the assessor is satisfied that (i)
good cause existed for the failure to file the renewal application by
the taxable status date, and that (ii) the applicant is otherwise enti-
tled to the exenption. The assessor shall neke a determ nation and nai
noti ce [ef—his—or—her—determnation] thereof to the owner. If the deter-
m nation states that the assessor has granted the exenption, [he—e+——she]
the assessor shall thereupon be authorized and directed to correct the
assessnent roll accordingly, or, if another person has custody or
control of the assessnment roll, to direct that person to nake the appro-
priate corrections. If the correction is not nmade before taxes are
levied, the failure to take the exenption into account in the computa-
tion of the tax shall be deened a "clerical error" for purposes of title




OCoO~NOUIRWN P

S. 4009--C 41 A. 3009--C

three of article five of this chapter, and shall be corrected according-
ly.

8 7. Paragraph (a) of subdivision 1 and paragraph (a) of subdivision 2
of section 459-c of the real property tax |aw, as amended by section 2
of part B of chapter 686 of the |aws of 2022, are anended to read as
fol | ows:

(a) Real property owned by one or nore persons with disabilities, or
real property owned by a [husband—wife—or—both] married person or a
married couple, or by siblings, at |east one of whomhas a disability,
or real property owned by one or nore persons, sonme of whom qualify
under this section and the others of whom qualify under section four
hundred sixty-seven of this title, and whose income, as hereafter
defined, is limted by reason of such disability, shall be exenpt from
paynments in lieu of taxes (PILOT) to the battery city park authority or
from taxation by any nmunicipal corporation in which |ocated to the
extent of fifty per centum of the assessed valuation thereof as herein-
after provided. After a public hearing, the governing board of a county,
city, town or village may adopt a local |aw and a school district, other
than a school district subject to article fifty-two of the education
|l aw, may adopt a resolution to grant the exenption authorized pursuant
to this section.

(a) [‘sibldprg——shallppan—abrother ora sister—whetherrelated] fhe
term"sibling" shall include persons whose relationship as siblings has
been established through either half bl ood, whole bl ood or adoption.

8§ 8. Paragraph (a) of subdivision 5 of section 459-c of the real prop-
erty tax law, as separately amended by section 2 of part B of chapter
686 and chapter 488 of the |aws of 2022, is anmended to read as foll ows:

(a) (i) if the income of the owner or +the conbined income of the

owner s of the property for the pplrcabl i ncone tax year [ Fredi-ately
i ] exceeds the sum

of three thousand doIIars or such other suntnot | ess than three thou-

sand doIIars nor nore than [LMenLy—s+*—theusand—deLLa#s——beg+nn+ng——4uLy

S&HG—AHHHHH4HMH fifty thousand doIIars as my be prOVIded by the Iocm
IaM/or resolutlon adopted pursuant to thls section. [Lnsene——%axf—yea#

(ii) Were the taxable status date is on or before April fourteenth,

the applicable incone tax year shall be the second npbst recent cal endar
vear. Were the taxable status date is on or after April fifteenth, the
applicable incone tax year shall be the nost recent calendar vyear
Provi ded, however, that for taxpayers whose incone tax returns are filed
on the basis of a fiscal year rather than a calendar year, the applica-
ble incone tax year shall be the nost recent fiscal year for which an
incone tax return has been filed.

(iii) Wiere title is vested in [eLther—the—husband—er—the~u&¢£+—44¥y44
a married person., the conbined i ncone of such person and such person's

spouse may not exceed such sum except where [Lhe—husband——er——u+ie———ep
ex—husband—or—ex—w-e] one spouse or ex-spouse is absent fromthe prop-
erty due to divorce, legal separation or abandonnent, then only the
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income of the spouse or ex-spouse residing on the property shall be
consi dered and may not exceed such sum [ Sueh—hcorpr—shall—inelude

(iv) The term"incone" as used herein shall nean the "adjusted gross

inconme" for federal incone tax purposes as reported on the applicant's
federal or state incone tax return for the applicable inconme tax year,

subject to any subsequent anmendnents or revisions, plus any social secu-
rity benefits not included in such federal adjusted gross incone;
provided that if no such return was filed for the applicable incone tax
year, the applicant's incone shall be deternined based on the anpunts
that would have so been reported if such a return had been filed; and
provided further, that when determning incone for purposes of this
section, the follow ng conditions shall be applicable:

(1) the governing body of a nmunicipal corporation, after a public
hearing. may adopt a local law, ordinance or resolution providing that
any social security benefits that were not included in the applicant's
federal adjusted gross incone shall not be considered incone;

(2) distributions received froman individual retirenent account or
individual retirenent annuity that were included in the applicant's
federal adjusted gross incone shall not be considered i ncone unless the
governing body of a nunicipal corporation, after a public hearing,
adopts a local law, ordinance or resolution providing otherw se;

(3) the applicant's inconme shall be offset by all nedical and
prescription drug expenses actually paid that were not reinbursed or
paid for by insurance, if the governing body of a municipal corporation,
after a public hearing. adopts a local law, ordinance or resolution
providing therefor;

(4) any tax-exenpt interest or dividends that were excluded from the
applicant's federal adjusted gross inconme shall be considered incone;
and

(5) any losses that were applied to reduce the applicant's federa
adj usted gross incone shall be subject to the following linmtations:

(A) the net anpunt of loss reported on federal Schedule C. D, E. or F
shall not exceed three thousand dollars per schedul e,

(B) the net anmpunt of any other separate category of loss shall not
exceed three thousand dollars, and
C the aggregate amount of all losses shall not exceed fifteen thou-

sand doll ars;

8 9. Paragraph (a) of subdivision 6 of section 459-c of the real prop-
erty tax law, as amended by section 2 of part B of chapter 686 of the
| aws of 2022, is anended to read as foll ows:

(a) If so provided in the local |aw or resolution adopted pursuant to
this section, title to that portion of real property owned by a cooper-
ative apartnment corporation in which a tenant-stockhol der of such corpo-
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ration resi des, and which is represented by [hkhis] the tenant-
st ockhol der's share or shares of stock in such corporation as determ ned
by its or their proportional relationship to the total outstanding stock
of the corporation, including that owned by the corporation, shall be
deemed to be vested in such tenant-stockhol der.

§ 10. Paragraph c of subdivision 1 of section 467-b of the real prop-
erty tax law, as anmended by chapter 500 of the |aws of 2001, is anended
to read as foll ows:

c. "lnconme" neans [ihrecore—f+romall—sources—after—deduction—of—alt-
Hrcope—and—secial—seou byt axes—and—ipeludes—secalsecuritbyand

hol-d—or—any—ot-her—rerber—of—the—household] the "adjusted gross incone"
for federal incone tax purposes as reported on the applicant's federa
or state incone tax return for the applicable incone tax year, subject
to any subsequent anmendnents or revisions, plus any social security
benefits not included in such federal adjusted gross incone; provided
that if no such return was filed for the applicable incone tax yvear, the
applicant's incone shall be determ ned based on the ampbunts that would
have so been reported if such a return had been filed; and provided
further, that when determ ning incone for purposes of this section., the
following conditions shall be applicable:

(i) the governing body of a municipal corporation, after a public
hearing., may adopt a local law, ordinance or resolution providing that
any social security benefits that were not included in the applicant's
federal adjusted gross incone shall not be considered incone;

(ii) distributions received froman individual retirement account or
individual retirenent annuity that were included in the applicant's
federal adjusted gross incone shall not be considered incone unless the
governing body of a municipal corporation, after a public hearing,
adopts a local law, ordinance or resolution providing otherw se;

(iii) the applicant's income shall be offset by all nedical and
prescription drug expenses actually paid that were not reinbursed or
paid for by insurance, if the governing body of a municipal corporation,
after a public hearing, adopts a local law,  ordinance or resolution
provi di ng therefor;

(iv) any tax-exenpt interest or dividends that were excluded fromthe
applicant's federal adjusted gross incone shall be considered incone;
and

v an losses that were applied to reduce the applicant's federa
adj usted gross incone shall be subject to the following linmtations:

(A) the net anpunt of loss reported on federal Schedule C. D E, or F
shall not exceed three thousand dollars per schedul e,

(B) the net anmpunt of any other separate category of |oss shall not
exceed three thousand dollars, and

(C the aggregate ampunt of all |osses shall not exceed fifteen thou-
sand doll ars;
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§ 11. Paragraph f of subdivision 1 of section 467-c of the real prop-
erty tax |law, as amended by chapter 500 of the laws of 2001, is anended
to read as follows:

f. "lInconme" means [irecorp—teceived-by—the—eligible—head—-ot—thethouse—

beowscheld—ear—any—eother—norbor—el—theheouscheld]
incone" for federal incone tax purposes as reported on the applicant's
federal or state inconme tax return for the applicable incone tax vyear,
subj ect to any subsequent anendnents or revisions, plus any socia

security benefits not included in such federal adjusted gross incone;
provided that if no such return was filed for the applicable incone
tax year, the applicant's incone shall be determ ned based on the
anount s t hat woul d have so been reported if such a return had
been filed; and provided further, that when determning incone for
pur poses of this section, the following conditions shall be appli-
cabl e:

(1) the governing body of a municipal corporation, after a public
hearing. may adopt a local law, ordinance or resolution providing that
any social security benefits that were not included in the applicant's
adj usted gross incone shall not be considered incone;

(2) distributions received froman individual retirenent account or
individual retirenent annuity that were included in the applicant's
federal adjusted gross incone shall not be considered incone unless the
governing body of a nunicipal corporation, after a public hearing,
adopts a local law, ordinance or resolution providing otherw se;

(3) the applicant's incone shall be of f set by all nedical and
prescription drug expenses actually paid that were not reinbursed or
paid for by insurance, if the governing body of a nunicipal corporation,
after a public hearing, adopts a local law, ordinance or resolution
provi ding therefor;

(4) any tax-exenpt interest or dividends that were excluded from the
applicant's federal adjusted gross incone shall be considered incone;
and

(5) any losses that were applied to reduce the applicant's federa
adj usted gross incone shall be subject to the following limtations:

(i) the net anpbunt of loss reported on federal Schedule C, D, E, or F
shall not exceed three thousand dollars per schedul e,

(ii) the net anobunt of any other separate category of [oss shall not
exceed three thousand dollars, and

(iii) the aggregate ampunt of all losses shall not exceed fifteen
thousand doll ars.

(6) Wen the eligible head of the household has retired on or after
the comencenent of the taxable period and prior to the date of naking
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an application for a rent increase exenption order/tax abatenent certif-
icate pursuant to this section, such person's inconme shall be adjusted
by excluding salary or earnings and projecting such person's retirenent
i ncone over the entire taxabl e period.

8§ 12. This act shall take effect inmediately and shall apply to al
applications for exenptions pursuant to sections 467, 459-c, 467-b and
467-c of the real property tax |aw on assessnment rolls that are based on
taxabl e status dates occurring on and after Cctober 1, 2023.

PART L

Section 1. Section 2 of chapter 540 of the laws of 1992, anending the
real property tax law relating to oil and gas charges, as anended by
section 1 of part C of chapter 59 of the |aws of 2020, is anmended to
read as foll ows:

8§ 2. This act shall take effect imediately and shall be deenmed to
have been in full force and effect on and after April 1, 1992; provided,
however that any charges inposed by section 593 of the real property tax
law as added by section one of this act shall first be due for val ues
for assessnent rolls with tentative conpletion dates after July 1, 1992

and provided further, that this act shall remain in full force and
effect wuntil March 31, [2824] 2027, at which tinme section 593 of the
real property tax |law as added by section one of this act shall be
r epeal ed.

8§ 2. This act shall take effect inmediately.
PART M
Intentionally Oritted
PART N

Section 1. Section 575-b of the real property tax law is anmended by
addi ng a new subdivision 1-a to read as foll ows:

1-a. Notwi thstanding any provision of lawto the contrary, the solar
or wind energy system appraisal nodel authorized by this section shal
be identified, fornul ated, adopted, published, and updated periodically
in the manner provided in this section without regard to the provisions
of article two of the state adm nistrative procedure act.

8§ 2. Subparagraph (viii) of paragraph (b) of subdivision 2 of section
102 of the state admi nistrative procedure act, as amended by chapter 74
of the laws of 1987, is anended to read as foll ows:

(viii) appraisal nodels, discount rates, state equalization rates,
class ratios, special equalization rates and special equalization ratios
established pursuant to the real property tax |aw,

8 3. No assessing unit that failed to use the apprai sal nodel pursu-
ant to section 575-b of the real property tax law in 2022 shall be held
liable for failing to use such nodel in 2022. Wthin fifteen days from
the effective date of this act, the conm ssioner of taxation and finance
may readopt the 2022 appraisal nodel or nodels and discount rates for
use in 2023, wthout additional consultation with the New York state
energy research and devel opnent authority or the New York state asses-
sors association, and wthout soliciting or considering additiona
public conments.
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§ 4. This act shall take effect inmediately and shall be deenmed to
have been in full force and effect on and after the effective date of
part X of chapter 59 of the |l aws of 2021.

PART O
Intentionally Omtted
PART P

Section 1. Section 1299-C of the tax |aw is REPEALED

§ 2. Notwi thstanding any provision of lawto the contrary, there shal
be no refund of any registration fees paid prior to the effective date
of this act.

8§ 3. This act shall take effect inmmediately.

PART Q

Section 1. Section 285-a of the tax law is amended by adding a new
subdi vision 4 to read as foll ows:

4. Upon each sale of notor fuel, other than a sale that is otherw se
exenpt under this article, the distributor nmust charge the tax inposed
by this article to the purchaser on each gallon sold. |If the taxes
inposed by this article have not already been assuned or paid by a
distributor on any quantity of such fuel for any reason, including, but
not limted to, the expansion of such fuel as a result of tenperature
fluctuation, the distributor nmust remt such taxes to the comn ssioner
on the return for the period in which such sale was nade.

8§ 2. Section 285-b of the tax law is anmended by adding a new subdivi-
sion 5 to read as foll ows:

5. Upon each sale of Diesel nmotor fuel, other than a sale that is
ot herw se exenpt under this article, the distributor nust charge the tax
inposed by this article to the purchaser on each gallon sold. If the
taxes inposed by this article have not already been assuned or paid by a
distributor on any quantity of such fuel for any reason. including, but
not limted to, the expansion of such fuel as a result of tenperature
fluctuation, the distributor nmust remt such taxes to the conm ssioner
on the return for the period in which such sale was nnde.

§ 3. Section 308 of the tax |law is anended by addi ng a new subdi vi si on
(j) to read as foll ows:

(j) Every petroleum business subject to tax under this article that is
also a distributor, as defined in section two hundred eighty-two of this
chapter, nust charge the tax inposed by this article to the purchaser on
each gallon sold, unless otherwi se exenpt. If the taxes inposed by this
article have not already been assunmed or paid by such petrol eum busi ness
on any quantity of such fuel for any reason, including, but not linmted
to, the expansion of such fuel as a result of tenperature fluctuation
such petrol eum business nust remt such taxes to the commi ssioner on the
return for the period in which such sale was made.

8 4. Section 1102 of the tax law is anended by addi ng a new subdi vi -
sion (g) to read as foll ows:

(g) The tax inposed by this section nmust be charged on the sale, other
than a retail sale or a sale that is otherw se exenpt under this arti-
cle, of each gallon of notor fuel or Diesel notor fuel. If the taxes
inposed by this section have not already been assuned or paid by the
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distributor on any quantity of such fuel for any reason, including, but
not limted to, the expansion of such fuel as a result of tenperature
fluctuation, the distributor nmust remt such taxes to the comni ssioner
on the return for the period in which such sale was nade

8 5. This act shall take effect on Septenber 1, 2023 and shall apply
to sales of notor fuel and Diesel notor fuel on or after such date.

PART R

Section 1. Subparagraph (B) of paragraph 1 of subdivision (a) of
section 1115 of the tax law, as anmended by section 1 of part GG of chap-
ter 59 of the laws of 2022, is amended to read as foll ows:

(B) Until My [#hity—+st] thirty-first, two thousand [iwerty—three]
twenty-four, the food and drink excluded fromthe exenption provided by
clauses (i), (ii) and (iii) of subparagraph (A) of this paragraph, and
bottled water, shall be exenpt under this subparagraph: (i) when sold
for one dollar and fifty cents or |ess through any vendi ng nachi ne that
accepts coin or currency only; or (ii) when sold for two dollars or |ess
t hrough any vendi ng nmachi ne that accepts any form of payment other than
coin or currency, whether or not it also accepts coin or currency.

8 2. This act shall take effect June 1, 2023.

PART S

Section 1. Subdivision 1 of section 471 of the tax |aw, as anended by
section 1 of part D of chapter 134 of the |laws of 2010, is anended to
read as foll ows:

1. There is hereby inposed and shall be paid a tax on all cigarettes
possessed in the state by any person for sale, except that no tax shal
be i nposed on cigarettes sold under such circunstances that this state
is wthout power to inpose such tax, including sales to qualified Indi-
ans for their own use and consunption on their nations' or tribes' qual-
ified reservation, or sold to the United States or sold to or by a
vol untary uni ncorporated organi zation of the arnmed forces of the United
States operating a place for the sale of goods pursuant to regulations
promul gated by the appropriate executive agency of the United States, to
the extent provided in such regulations and policy statenents of such an
agency applicable to such sales. The tax inposed by this section is
i mposed on all cigarettes sold on an Indian reservation to non-nenbers
of the Indian nation or tribe and to non-Indians and evi dence of such
tax shall be by neans of an affixed cigarette tax stanp. Indian nations
or tribes my elect to participate in the Indian tax exenption coupon
system established in section four hundred seventy-one-e of this article
whi ch provides a nechanismfor the collection of the tax inposed by this
section on cigarette sales on qualified reservations to such non-nmenbers
and non-Indians and for the delivery of quantities of tax-exenpt ciga-
rettes to Indian nations or tribes for the personal use and consunption
of qualified nenbers of the Indian nation or tribe. If an Indian nation
or tribe does not elect to participate in the Indian tax exenption
coupon system the prior approval system shall be the mechanismfor the
delivery of quantities of tax-exenpt cigarettes to Indian nations or
tribes for the personal use and consunption of qualified menbers of the
Indian nation or tribe as provided for in paragraph (b) of subdivision
five of this section. Such tax on cigarettes shall be at the rate of
[fow] five dollars and thirty-five cents for each twenty cigarettes or
fraction thereof, provided, however, that if a package of ~cigarettes
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contains nore than twenty cigarettes, the rate of tax on the cigarettes
in such package in excess of twenty shall be one dollar and [eight]
thirty-three and three-quarters cents for each five cigarettes or frac-
tion thereof. Such tax is intended to be inposed upon only one sal e of
the same package of cigarettes. It shall be presuned that all cigarettes
within the state are subject to tax until the contrary is established
and the burden of proof that any cigarettes are not taxabl e hereunder
shal | be upon the person in possession thereof.

8§ 2. Section 471-a of the tax |law, as anended by section 5 of part D
of chapter 134 of the |aws of 2010, is anended to read as follows:

8 471-a. Use tax on cigarettes. There is hereby inmposed and shall be
paid a tax on all cigarettes used in the state by any person, except
that no tax shall be inposed (1) if the tax provided in section four
hundred seventy-one of this article is paid, (2) on the use of ciga-
rettes which are exenpt fromthe tax inposed by said section, or (3) on
the use of four hundred or |less cigarettes, brought into the state on
or in the possession of, any person. Such tax on cigarettes shall be at
the rate of [few] five dollars and thirty-five cents for each twenty
cigarettes or fraction thereof, provided, however, that if a package of
cigarettes contains nore than twenty cigarettes, the rate of tax on the
cigarettes in such package in excess of twenty shall be one dollar and
[elght] thirty-three and three-quarters cents for each five cigarettes
or fraction thereof. Wthin twenty-four hours after liability for the
tax accrues, each such person shall file with the conm ssioner a return
in such form as the commissioner may prescribe together with a remt-
tance of the tax shown to be due thereon. For purposes of this article,
the word "use" nmeans the exercise of any right or power actual or
constructive and shall include but is not limted to the receipt, stor-
age or any keeping or retention for any length of tinme, but shall not
i ncl ude possession for sale. Al other provisions of this article if not
i nconsistent shall apply to the admi nistration and enforcenent of the
tax inmposed by this section in the sane nmanner as if the | anguage of
sai d provisions had been incorporated in full into this section.

8 3. Notw thstanding any other provision of lawto the contrary, the
tax due on cigarettes possessed in New York state as of the close of
busi ness on August 31, 2023, by any person for sale solely attributable
to the increase inposed by the anmendnents to section 471 of the tax | aw,
as anmended by section one of this act, shall be paid by Novenber 20,
2023, subject to such terns and conditions as the commi ssioner of taxa-
tion and finance shall prescribe.

8 4. This act shall take effect on Septenber 1, 2023, and shall apply
to all cigarettes possessed in this state by any person for sale and al
cigarettes used in this state by any person on or after such date.

PART T

Section 1. Subdivision 4 of section 474 of the tax | aw, as anended by
chapter 61 of the laws of 1989, is anended to read as foll ows:

4. At the tinme of delivering cigarettes to any person each agent or
whol esal e deal er, and at the tine of delivering tobacco products to any
person each distributor or whol esal e deal er of tobacco products, shal
make a true duplicate invoice showing the date of delivery, the nunber
of packages and number of cigarettes contained therein, in each shipnent
of cigarettes delivered, and the itens and quantity and whol esal e price
of each itemin each shipnent of tobacco products delivered, and the
nane of the purchaser to whomdelivery is nade, and shall retain the
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same for a period of three years subject to the use and inspection of
the comm ssioner [ef—axatiopn—-andtinance]. Each dealer shall procure
and retain invoices showi ng the nunber of packages and nunber of ciga-
rettes contained therein, in each shipnment of cigarettes received by him
or her, and the itenms and quantity and whol esale price of each itemin
each shi pment of tobacco products received by himor her, the date ther-
eof, and the nane of the shipper, and shall retain the same for a period
of three years subject to the use and inspection of the comm ssioner [ef
taxation—andfinrance]. The comm ssioner [ef—axatiopn—and—Finance] by
regul ati on nmay provide that whenever cigarettes or tobacco products are
shipped into the state, the railroad conpany, express conpany, trucking
company or ot her publlc carrier transporting any shipnment thereof shal
file with the comi ssi oner [eL—%a*a%+en——and——4+4ﬁwmmﬂ a copy of the
freight bill wthin ten days after the delivery in the state of each
shipment. Al dealers shall maintain and keep for a period of three
years such other records of cigarettes or tobacco products received,
sold or delivered within the state as nay be required by the conm ssi on-
er [ef—taxation—andtinance]. The conm ssioner [ei—%a*a%+en—and—#+nanea
is hereby authorized to exam ne the books, papers, invoices and other
records of any person in possession, control or occupancy of any prem
i ses where cigarettes or tobacco products are placed, stored, sold or
offered for sale, and the equi pnent of any such person pertaining to the
stamping of cigarettes or the sale and delivery of cigarettes or tobacco
products taxable under this article, as well as the stock of cigarettes
or tobacco products in any such prem ses or vehicle. To verify the accu-
racy of the tax inposed and assessed by this article, each such person
is hereby directed and required to give to the comm ssioner [ef—taxatien
apd—Ffinance] or his or her duly authorized representatives, the neans,
facilities and opportunity for such exam nations as are herein provided
for and required.

8§ 2. Paragraphs (b) and (d) of subdivision 4 of section 480-a of the
tax law, as amended by section 4 of part | of chapter 59 of the laws of
2020, are anmended and a new paragraph (a-1) is added to read as foll ows:

(a-1) If a retail dealer, including an agent thereof, refuses to
conply with the requirenents of subdivision four of section four hundred
seventy-four of this article its registration may be revoked (i) for a
period of one year, or (ii) for a second such violation within a period
of five years for up to three years, or (iii) for a third or subsequent
violation within a period of seven years for a period up to ten years. A
retail dealer registration shall be considered to be revoked pursuant to
this subdivision imrediately upon such dealer's receipt of witten
noti ce of revocation fromthe conmni ssioner.

(b) Aretail dealer who is notified of a revocation of its registra-
tion pursuant to this subdivision shall have the right to have the revo-
cation reviewed by the comm ssioner or his or her designee by contacting
the departnent at a tel ephone nunber or an address to be disclosed in
the notice of revocation within ten days of such dealer's receipt of
such notification. The retail dealer may present witten evidence or
argunent in support of its defense to the revocation, or may appear at a
schedul ed conference with the comm ssioner or his or her designee to
present oral argunents and witten and oral evidence in support of such
def ense. The conmi ssioner or his or her designee is authorized to delay
the effective date of the revocation to enable the retail dealer to
present further evidence or argunents in connection with the revocati on.
The conmmi ssioner or his or her designee shall cancel the revocation of
registration if the conm ssioner or his or her designee is not satisfied
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by a preponderance of the evidence that the retail deal er [possessed—or

old—unstanped—or—unlawiul- afped—package 2 cigarette viol at ed
paragraph (a) or (a-1) of this subdivision, as nmay be applicable.

(d) After review of the revocation of registration by the comn ssioner
or his or her designee is conplete, or the tine within which a retai
deal er may request such review has expired wi thout such a request having
been made, notice of the revocation of a retail dealer registration
pursuant to paragraph (a) of this subdivision shall be given by the
conmmi ssioner to the head of the division of the lottery for the purpose
of enforcenent of section sixteen hundred seven of this chapter and such
division my suspend or revoke any license issued with respect to a
lottery agent's specific location pursuant to article thirty-four of
this chapter if such lottery agent is a retail dealer of cigarettes
whose registration for such |ocation is suspended or revoked pursuant to
this section. In addition, notice of such revocation shall also be given
to the state liquor authority and such revocation shall constitute
cause, for purposes of section one hundred eighteen of the al coholic
beverage control law, for revocation, cancellation or suspension of any
license or permt issued pursuant to such | aw.

8 3. Subdivision 3 of section 480-a of the tax |aw is amended by
addi ng a new paragraph (c) to read as foll ows:

(c) If aretail dealer does not possess a valid registration, either
because it failed to obt ai n a registration or its registrationis
suspended or revoked and the conmm ssioner or their designee, pursuant to
their authority under this article, attenpts to inspect such prem ses
for a violation of this section and such retail dealer, including an
agent thereof, is found, after notice and opportunity to be heard, to
have refused such inspection, such retail dealer shall be subject to a
penalty of up to four thousand dollars for a first refusal and up to
eight thousand dollars for a second or subsequent refusal within three
vears of a prior refusal.

8 4. This act shall take effect i mediately.

—_

PART U

Section 1. The openi ng paragraph of subparagraph (B) of paragraph 2 of
subdi vision (b) of section 1402 of the tax | aw, as anended by section 1
of item UUU of subpart B of part XXX of chapter 58 of the laws of 2020,
is anended to read as foll ows:

For purposes of this subdivision, the phrase "real estate investnent
trust transfer" shall nmean any conveyance of real property or an inter-
est therein to a REIT, or to a partnership or corporation in which a
REIT owns a controlling interest immediately follow ng the conveyance,
whi ch conveyance (1) occurs in connection with the initial formation of
the REIT, provided that the conditions set forth in clauses (i) and (ii)
of this subparagraph are satisfied, or (Il) in the case of any rea
estate investment trust transfer occurring on or after July thirteenth,
ni neteen hundred ninety-six and before Septenber first, two thousand
[ bwenty—three] twenty-six, is described in the last sentence of this
subpar agr aph.

8 2. Subparagraph 2 of paragraph (xi) of subdivision (b) of section
1201 of the tax |aw, as anended by section 2 of item UUU of subpart B of
part XXX of chapter 58 of the laws of 2020, is anended to read as
fol | ows:

(2) any issuance or transfer of an interest in a REIT, or in a part-
nership or corporation in which a REIT owns a controlling interest ime-
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diately following the issuance or transfer, in connection with a trans-
action described in subparagraph one of this paragraph. Notw thstanding
the foregoing, a transaction described in the preceding sentence shal
not constitute a real estate investnent trust transfer unless (A) it
occurs in connection with the initial formation of the REIT and the
conditions described in subparagraphs three and four of this paragraph
are satisfied, or (B) in the case of any real estate investnent trust
transfer occurring on or after July thirteenth, nineteen hundred nine-
ty-six and before Septenber first, two thousand [fwenty—three] twenty-
six, the transaction is described in subparagraph five of this paragraph
in which case the provisions of such subparagraph shall apply.

8 3. Subparagraph (B) of paragraph 2 of subdivision e of section
11-2102 of the administrative code of the city of New York, as amended
by section 3 of item UUU of subpart B of part XXX of chapter 58 of the
| aws of 2020, is amended to read as fol | ows:

(B) any issuance or transfer of an interest in a REIT, or in a part-
nership or corporation in which a REIT owms a controlling interest inmme-
diately following the issuance or transfer in connection with a trans-
action described in subparagraph (A) of this paragraph. Notw thstanding
the foregoing, a transaction described in the preceding sentence shal
not constitute a real estate investnent trust transfer unless (i) it
occurs in connection with the initial formation of the REIT and the
conditions described in subparagraphs (C) and (D) of this paragraph are
satisfied, or (ii) inthe case of any real westate investnent trust
transfer occurring on or after July thirteenth, nineteen hundred nine-
ty-six and before Septenber first, two thousand [#werty—three] twenty-
six, the transaction is described in subparagraph (E) of this paragraph
in which case the provision of such subparagraph shall apply.

8 4. This act shall take effect immediately.

PART V

Section 1. Section 2016 of the tax |law, as amended by chapter 401 of
the laws of 1987, is amended to read as foll ows:

§ 2016. Judicial review 1. A decision of the tax appeals tribunal,
which is not subject to any further adninistrative review, shall finally
and irrevocably decide all the issues which were raised in proceedings
before the division of tax appeals upon which such decision is based
unl ess the petitioner or the conm ssioner, or both, petitions for judi-
cial reviewin the manner provided by article seventy-eight of the civil
practice law and rules, except as otherwi se provided in this section,

within four nonths after notice of such decision is served by the tax
appeal s tribunal upon every party to the proceedi ng before such tribuna

by cert!fied npi! or personal serV|ce[——%he—peL+%+ene#—mhe—eenneneed—%he

eLe——se¥enLy—e+ghL—9L—Lhe—G+¥++—pLaeL+Ge—LaM#and—;HL@@T—Q*GQQ+—as—eLhe;—
wi-se—provi-ded—in—-this—section]. Such service by certified mail shall be
conpl ete upon deposit of such notice, enclosed in a post-paid properly
addressed wapper, in a post office or official depository under the
excl usive care and custody of the United States postal service. [Fhe]

2. Wen the petitioner who conmenced the proceeding before the divi-
sion of tax appeals files a petition for judicial review, such petition
shal | designate the tax appeals tribunal and the conmm ssioner [ef—taxa—
Lhen—and—i+nanee] as respondents in the proceeding for judicial review

3. The conmissioner, in consultation with the attorney general, nmay
petition for judicial review of a decision of the tax appeals tribuna
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that is prenmised on interpretation of the state or federal constitution,
international law, federal law, the |aw of other states, or other |ega
matters that are beyond the purview of the state legislature. Wen the
commi ssioner files a petition for judicial review, such petition shal
designate the tax appeals tribunal and the petitioner who commenced the
proceedi ng before the division of tax appeals as respondents.

4. The tax appeals tribunal shall not participate in proceedings for
judicial reviewof its decisions and such proceedings for judicial
review shall be comenced in the appellate division of the suprene
court, third departnent. In all other respects the provisions and stand-
ards of article seventy-eight of the civil practice |aw and rules shal
appl y. The record to be reviewed in such proceedings for judicial
review shall include the deternination of the adm nistrative |law judge,
the decision of the tax appeals tribunal, the stenographic transcript of
the hearing before the admnistrative |aw judge, the transcript of any
oral proceedings before the tax appeals tribunal and any exhibit or
docunent submitted into evidence at any proceeding in the division of
tax appeal s upon whi ch such decision is based.

5. \Whenever the conmissioner petitions for judicial review as provided
in subdivision three of this section, any interest and penalty that,
under the provisions of this chapter, would otherwi se continue to accrue
on the wunderlying tax liability that is the subject of the decision
shall be stayed until fifteen days after the issuance of a judicia
decision where no further appeals of such decision are allowed. For
provi sions regarding the awarding of costs, see section three thousand
thirty of this chapter.

8 2. This act shall take effect imediately and shall apply to deci-
sions and orders issued by the tax appeals tribunal on or after such
dat e.

PART W
Section 1. Subdivision 1 of section 105 of the state finance | aw, as
anended by chapter 204 of the laws of 2002, is anended to read as
foll ows:

1. Al noneys received by the comm ssioner of taxation and finance on
account of the state, excepting such noneys as are required by law to be
deposited to the credit of the conptroller, but including such noneys as
are thereafter paid into the state treasury by the conptroller, shall be
deposited by the commi ssioner of taxation and finance within three busi-
ness days after the receipt thereof, either as a denand deposit or an
interest-bearing tine deposit (other than a tine certificate of depos-
it), as [he] the conm ssioner and the conptroller may determine, in such
banks, trust conpanies and industrial banks as in [his] the opinion of
the comm ssioner and the opinion of the conptroller are secure. The
nmoneys so deposited shall be placed to the account of the comn ssioner
of taxation and finance. [He] The conm ssioner shall keep a bankbook in
which shall be entered [his] their account of deposit in and noneys
drawn fromthe banks and trust conpani es and industrial banks in which
deposits are nmde by [k the conmissioner, which [ke] they shal
exhibit to the conptroller for [his] inspection on the first Tuesday of
every nonth and oftener if required. [He] The conm ssioner shall not
draw any noneys from such banks, trust conpanies or industrial banks
unl ess by checks signed and countersigned in the manner prescribed by
section one hundred one, unless otherwi se provided by Ilaw. No noneys
shall be paid by any such bank, trust conpany or industrial bank out of
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any such deposit except upon such checks. Moneys nay be paid through
electronic transfer in accordance w th procedures devel oped by the
comm ssi oner of taxation and finance and the conptroller and consistent
with the requirements of this section for recording paynents. Such
paynments through el ectronic transfer shall be considered, for purposes
of this chapter, to be noneys drawn by check. Every such bank, trust
conpany or industrial bank shall transmit to the conptroller nonthly
statements of all noneys received and paid by it on account of the
comm ssi oner of taxation and finance.
8§ 2. This act shall take effect inmediately.

PART X

Section 1. Legislative findings. The legislature finds that it is in
the interests of the state to assist The New York Raci ng Associ ation
Inc., which is the franchised corporation pursuant to section two
hundred six of the racing, pari-nutuel wagering and breeding law, to
renovate Bel nont Park racetrack and repurpose the Agueduct property.
The legislature further finds and determi nes that the anticipated cost
of renovating Bel nont Park racetrack is four hundred fifty-five million
dollars and that the renovati on of Belnont Park racetrack shall initial-
ly be financed by the state subject to the provisions of the repaynent
agreenent of the franchised corporation required by section two of this
act. The franchised corporation will be responsible for repaynment of the
state funds in accordance with the terms of such repaynent agreenent.

8§ 2. Prior to, and as a condition to the state initially providing
funds for the renovation of Belnont Park racetrack, the franchised
corporation shall enter into a repaynent agreement with the state acting
through the budget director authorizing and directing that a portion of
the funds of the franchised corporation dedicated for capital expendi-
tures of the franchi sed corporation pursuant to paragraph 3 of subdivi-
sion f and paragraph 3 of subdivision f-1 of section 1612 of the tax |aw
shall be used to repay the state for the funds provided by the state for
the renovation of Bel nont Park racetrack, in accordance with the repay-
ment agreenent between the state and the franchi sed corporation. For the
purposes of this act, the terns "renovate", "renovation", and "renovat-
ing" are limted to any and all construction funded by and subject to
the repaynent agreenent required by subparagraph (ii) of the opening
par agraph of paragraph 3 of subdivision f of section 1612 of the tax
| aw. Such agreenent shall further provide that:

(1) in the event the franchised corporation receives future statutory
paynents enacted for the specific purpose of holding the franchised
corporation harm ess for any |oss of paynents pursuant to paragraph 3 of
subdi vision f and paragraph 3 of subdivision f-1 of section 1612 of the
tax law, such statutory paynments shall also be used to repay the state
for the funds provided by the state for the renovation of Bel nont Park
racetrack

(2) the franchi sed corporation shall provide to the franchise over-
sight board, as an exhibit to the agreenent, descriptions of the
construction work to be paid for with the loan provided by the state to
the franchised corporation, which may include but shall not be limted
to renderings, reports, and construction goals; provided however, that
the franchise oversight board shall nake such exhibit available on its
website at least thirty days prior to execution of such agreenment; and
provided further, that the franchi se oversi ght board shall receive such
exhibit at |east sixty days prior to execution of such agreenent;
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(3) the franchise oversight board shall include a requirenment in any
request for proposals for such renovation that any projects in
connection with such work shall only be undertaken pursuant to a project
| abor agreenent in accordance with section 222 of the |labor |aw. For the
purposes of this section, "project |abor agreenent” shall have the nean-
ing set forth in subdivision 1 of section 213 of the racing, pari-nmutue
wagering and breedi ng | aw,

(4) for purposes of article 15-A of the executive law and article 3 of
the veterans' services |aw, the franchised corporation and any person
entering into a contract for any project authorized pursuant to this act
shall be deened a state agency as such termis defined in such articles
and such contracts shall be deened state contracts wi thin the nmeaning of
such termas set forth in such articles. Additionally it must be denon-
strated that:

(i) the franchi sed corporation and its contractors and subcontractors
have nade significant efforts to attract and retain mnority, wonen,
|l ocal, and veteran apprentices; and (ii) the franchi sed corporati on and
its contractors and subcontractors have committed to work with mnority
and wonen owned business enterprises pursuant to article 15-A of the
executive |law through joint ventures or subcontractor relationships;

(5) the franchised corporation shall establish affirmative action
goals to provide equal enploynment opportunities to all enployees,
including mnorities, wonmen and persons wth disabilities, at the
Bel nont Park racetrack;

(6) the franchise oversight board shall consult with the New York
state energy research and devel opment authority to determ ne what energy
efficiencies nmay be realized with the Belnont project, which nmay
include, but not be limted to, the nunber of zero em ssions vehicle
charging facilities, use of geothernmal networks, mni-split systens,
solar photovoltaic technologies, energy storage, and other renewable
energy opportunities that the authority finds sufficient;

(7) the franchi se oversight board shall ensure that, subsequent to the
franchi sed corporation relinquishing to the state its | easehold interest
in real property located in South Ozone Park, commonly known as Aqueduct
Racetrack, the franchised corporation shall, in good faith, take al
commercially reasonable steps to ensure that, upon closure of Agueduct
Racetrack, any individual who was enpl oyed by the franchi sed corporation
and held a full time equivalent job at Aqueduct Racetrack or Bel nont
Park racetrack during the year two thousand twenty-three and has a ful
time equivalent job at the tinme the franchised corporation terninates
all races at Aqueduct and noves all operations to Belnont, shall be
of fered an opportunity to continue to work at the Bel nont Park racetrack
in a conparable position with access to the sane or greater nunber of
work hours and at the sane or greater rate of pay; and

(8) such agreenent shall be subject to approval of the franchi se over-
si ght board; provided, further, that the gam ng conm ssion shall publish
such agreenment on its website. Such agreenent may al so be anended from
time to tine as agreed to by the state and the franchised corporation
provi ded however, that such amendment nust conply with the provisions of
this act. At any tinme prior to the repaynent of the state funds for the
renovati on of Bel nont Park racetrack, the state nay issue state persona
income tax revenue bonds or state sales tax revenue bonds. In the event
of the issuance of such bonds, the repaynent agreenent shall be revised
to reflect the obligation of the franchi sed corporation to fully repay
the debt service costs associated with such bonds.
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§ 3. Prior to, and as a condition of, the state initially providing
funds for the renovation of Belnont Park racetrack, the franchised
corporation shall also enter into an agreement with the state relin-
qui shing to the state its |leasehold interest in real property located in
South Ozone Park, comrmonly known as Aqueduct Racetrack, upon substantial
completion of the renovation of Belnont Park racetrack; provided howev-
er, that upon such relinquishnent, such lands shall fall wunder the
jurisdiction of the franchise oversight board and the provisions of
section 212 of the racing, pari-mutuel wagering and breeding |aw shal
govern the disposition and future real estate devel opment of such | ands.
It is the intention of the legislature for race dates presently
conducted at Aqueduct racetrack to be transferred to and conducted at
Bel nont Park racetrack, when the commi ssion determ nes the franchise
corporation is capable of hosting such dates. The nunber of race days
at Bel nont  Park racetrack shall be agreed to in witing by the
franchi sed corporation, New York Thoroughbred Breeders 1Inc., the New
York Thoroughbred Horsenen's Association (or such other entity as
is certified and approved pursuant to section 228 of the racing, pari-
mut uel wagering and breeding | aw) and approved by the gam ng conmi ssion
I f such agreenent cannot be nade, the ganing conm ssion shall deternine
t he nunmber of race days at Bel nont Park racetrack

8 4. The New York State Ganing Conmi ssion shall ensure that to the
extent that the law allows for a franchise agreenent for the operation
of Belnont Park racetrack with a franchisee other than the franchi sed
corporation, the termof any such franchise agreenent awarded after
funding provided by the state for the renovation of Bel nont Park race-
track described by section one of this act shall include a provision
obligating such franchisee to assune the paynents of the franchised
corporation required by section two of this act.

8 5. Subdivision 1 of section 212 of the racing, pari-nmutuel wagering
and breeding law, as amended by chapter 18 of the laws of 2008, is
amended to read as foll ows:

1. There is hereby created a franchise oversight board which shal
consist of five nenbers [appeinhted—by—the—governe+r]. O the five
menbers, three shall be appointed by the governor, one shall be
appoi nt ed [ 4per—the—recomrendation—of] by the tenporary president of the
senate and one shall be appointed [dpor—the—+ecormrendation—oef] by the

speaker of the assenmbly. O the initially appointed board, one nenber
appointed by the governor shall serve for a one year term one nenber
appoi nted by the governor shall serve for a two year term and one
nenber app0|nted by t he governor shaII serve for a three year tern[—

p#en-e#] The nmenbers appoi nted by the tenporary preS|dent of the senate

and [ ypon—the—+ecormendation—of] the speaker of the assenbly shall serve

for a four year term Al successors shall serve for a term of four
years. Al nenbers shall continue in office until their successors have
been appointed and qualified. The governor shall designate the chair
from anong the sitting nmenbers who shall serve as such at the pleasure
of the governor.

8 6. Paragraph b of subdivision 6 of section 212 of the racing, pari-
mut uel wagering and breeding | aw, as anended by chapter 243 of the |aws
of 2020, is amended to read as follows:

b. (i) The local advisory board for the Aqueduct racetrack facility
shall conprise of fifteen nenbers, nine of whomshall be designees of
New York City Queens Comunity Board Ten, three designees of the fran-
chised corporation and three designees of the video lottery gani ng oper-
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ator. At substantial conpletion of the Belnont project, as determ ned by
the ganing conmission, this board shall be dissolved.

(ii) (A) Notwi thstanding subparagraph (i) of this paragraph, within
thirty days after the substantial conpletion of the Belnont project, as
deternined by the gami ng comm ssion., an Agueduct Redevel opnent Community
Advi sory Board shall be forned to assess all bids nade in response to
the request for proposals on devel oping the Aqueduct property and is
required to hold a public hearing and adopt and submit a witten recom
nendation on each bid to the franchise oversight board within sixty days
of receiving such bid. The adoption of such recommendation shall be by a
public vote which results in approval by a majority of the appointed
nenbers present during the presence of a quorum The board recommenda-
tion shall be in witing via a formprovided by the franchise oversight
board and shall include a description of the application, the tinme and
pl ace of the public hearing on the application, the time and place of
the neeting at which the reconmmendation was adopted and the vote by
whi ch the recomendati on was adopted. The community board may include in
its subm ssion the reasons for the vote and any conditions attached to
its vote.

(B) The Aqueduct Redevel opnent Conmunity Advisory Board shall consi st
of six nmenbers, one to be appointed by the governor, one to be appointed
by the mayor of the city of New York, one to be appointed by the senator
representing the senate district where the Agueduct property is |ocated,
one to be appointed by the assenblynenber representing the assenbly
district where the Agueduct property is |located, one to be appointed by
the city council nenber representing the district where the Agueduct
property is located, and one to be appointed by the borough president
where the Aqueduct property is |ocated.

8 7. For the avoidance of doubt, all |ands vacated by the franchised
corporation at Aqueduct racetrack shall be considered real estate devel-
opnent parcels, subject to the restrictions set forth in subparagraph
(i) of paragraph a of subdivision 8 of section 212 of the racing, pari-
nmut uel wagering and breedi ng | aw.

8§ 8. The opening paragraph of paragraph 3 of subdivision f of section
1612 of the tax |aw i s designated subparagraph (i) and a new subpara-
graph (ii) is added to read as foll ows:

(ii) Notw thstandi ng subparagraph (i) of this paragraph, in the event
the state provides funds to the franchised corporation for the reno-
vation of Belnont Park racetrack, out of the ampunt payable to the fran-
chised corporation for capital expenditures pursuant to subparagraph (i
of this paragraph during any state fiscal year, an ampunt pursuant to
the repaynent agreenent between the state and the franchi sed corporation
shall instead be deposited into the m scell aneous capital projects fund,
New York racing capital inprovenent fund as required to repay the state
for funds provided for the renovation of Belnont Park racetrack. Any
anpunt payable to the franchised corporation in any state fiscal year
for capital expenditures pursuant to subparagraph (i) of this ar agr aph
in excess of the anount pursuant to the repaynment agreenent between
the state and the franchi sed corporation shall be deposited pursuant to
subparagraph (i) of this paragraph. Once the state has been fully reim
bursed for the costs related to the renovation of Belnont Park race-
track, this subparagraph shall no longer apply and subparagraph (i) of
this paragraph shall apply.

§ 9. The opening paragraph of paragraph 3 of subdivision f-1 of
section 1612 of the tax law is designated subparagraph (i) and a new
subparagraph (ii) is added to read as foll ows:
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(ii) Notwi thstanding subparagraph (i) of this paragraph, in the event
the state provides funds to the franchised corporation for the reno-
vation of Belnont Park racetrack, and in the event the anmpbunt deposited
pursuant to subparagraph (ii) of paragraph three of subdivision f of
this section is insufficient to nmake the required repaynent pursuant to
such subparagraph during any state fiscal year, an anpunt payable to the
franchi sed corporation for capital expenditures pursuant to subparagraph
(i) of this paragraph shall instead be deposited into the m scellaneous
capital projects fund, New York racing capital inprovenent fund to the
extent necessary, when conbined with the anount set forth in subpara-
graph (ii) of paragraph three of subdivision f of this section, to nmake
any required repaynent of funds provided by the state related to the
renovati on of Belnont Park racetrack during such fiscal year. Any anpunt
payable to the franchi sed corporation in any state fiscal year for capi-
tal expenditures pursuant to subparagraph (i) of this paragraph in
excess of the anpbunt pursuant to the repaynent agreenent between the
state and the franchised corporation shall be deposited pursuant to
subparagraph (i) of this paragraph. Once the state has been fully reim
bursed for such costs related to the renovation of Bel nont Park race-
track, this subparagraph shall no | onger apply and subparagraph (i) of
this paragraph shall apply.

8 10. The state conptroller is hereby authorized and directed to | oan
nmoney in accordance with the provisions set forth in subdivision 5 of
section 4 of the state finance law to the m scell aneous capital projects
fund, New York racing capital inprovenent fund.

§ 11. 1. Notwithstanding any other provisions of lawto the contrary,
the dormtory authority, the urban devel opnment corporation, and the New
York state thruway authority are hereby authorized to issue persona
incone tax revenue bonds or notes or state sales tax revenue bonds or
notes in one or nore series in an aggregate principal anount not to
exceed four hundred fifty-five mllion dollars ($455, 000, 000) excl uding
bonds or notes issued to pay costs of issuance of such bonds or notes
and bonds or notes issued to refund or otherw se repay such bonds or
notes previously issued, for the purpose of financing the renovation of
Bel mont Par k racetrack.

2. Notwithstanding any other provision of lawto the contrary, in
order to assist the dormtory authority, urban devel opnment corporation,
and the New York state thruway authority in undertaking the financing
for the renovation of Bel nont Park racetrack, the director of the budget
is hereby authorized to enter into one or nore financing agreenents with
the dormtory authority, the urban devel opment corporation, and the New
York state thruway authority, wupon such terns and conditions as the
director of the budget and the dormitory authority, the wurban devel op-
ment corporation and the New York state thruway authority agree, so as
to annually provide to the dormitory authority, the wurban devel opnent
corporation, and the New York state thruway authority, in the aggregate,
a sum not to exceed the principal, interest, and rel ated expenses
required for such bonds and notes. Any financing agreenent entered into
pursuant to this section shall provide that the obligation of the state
to pay the anount therein provided shall not constitute a debt of the
state within the neaning of any constitutional or statutory provision
and shall be deemed executory only to the extent of nonies avail able and
that no liability shall be incurred by the state beyond the nonies
available for such purpose, subject to annual appropriation by the
| egi slature. Any such contract or any paynents nmade or to be nmde there-
under may be assigned and pl edged by the dornmitory authority, the urban
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devel opnent corporation, and the New York state thruway authority as
security for such bonds and notes, as authorized by this section.

8 12. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed in each state fiscal year to transfer, upon request of the
director of the budget, up to the unencunbered bal ance or an anount up
to twenty-five nmillion eight hundred thousand dollars ($25,800,000) from
the mscellaneous capital projects fund, New York racing capital
i mprovenment fund to the general fund.

8§ 13. Subparagraph (i) of paragraph a of subdivision 8 of section 212
of the racing, pari-nutuel wagering and breeding |aw, as added by chap-
ter 18 of the laws of 2008, is amended to read as foll ows:

(i) represent the interests of the state in all real estate devel op-
ment proposed for Agueduct racetrack or real estate devel opnent at
Bel ront Park racetrack. Any such real estate devel opnent shall only be
undertaken pursuant to a conpetitive process approved by the board,
after consultation with the applicable |ocal advisory boards and consi d-
eration of Ilocal zoning and planning regulation, and in a manner that
will not adversely inpact any historic structure that is included in or
eligible for inclusion in the National or the State Register of Historic
Pl aces, be consistent wth any plan approved for such community, and
shal | be subject to unani nous approval of the franchi se oversight board
and all statutory and regulatory requirenents; provided, however, that,
subj ect to approval of the franchi se oversight board and subject to al
statutory and regulatory requirenents, the franchi sed corporation shal
have full powers and rights to devel op, redevelop, refurbish, renovate
or make such other inprovenents, capital expenditures or otherwi se, to
the racetracks and the fixtures and inprovenents thereon consistent with
projects specifically identified in the franchi sed corporation's
approved track facility inprovenment plan.

The franchi se oversi ght board shall be guided by the goals of ensuring
the continuation of high quality thoroughbred racing at the thoroughbred
racing facilities located wthin the state, raising revenue for or in
aid or support of education in this state fromvideo lottery gamng at
facilities of the state racing franchise, and maxi m zi ng revenue for
governnents from pari-nutuel wagering on racing at facilities of the
state raci ng franchise. 1n consideration of capital expenditure
approval, the board shall ensure adequate funds are dedicated for nmain-
tenance and repair of existing structures at Saratoga racetrack and
Bel nont Park racetrack and for the inprovenent of onsite backstretch
personnel housing and quality of life.

§ 14. This act shall take effect imediately; provided, that the
anmendnents to section 212 of the racing, pari-nutuel wagering and breed-
ing | aw made by sections five, six and thirteen of this act shall be
deened repealed as provided by chapter 354 of the |laws of 2005, as
anmended.

PART Y
Intentionally Oritted
PART Z

Intentionally Oritted
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PART AA
Intentionally Oritted
PART BB

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-nutuel wagering and breeding | aw, as amended by section 1
of part EE of chapter 59 of the laws of 2022, is anmended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinulcast of horse races on which
pari-mutuel betting shall be pernmitted in the manner and subject to the
conditions provided for in this article may apply to the conm ssion for
a license so to do. Applications for licenses shall be in such formas
may be prescribed by the comm ssion and shall contain such information
or other material or evidence as the comnission may require. No |license
shal |l be issued by the comm ssion authorizing the sinulcast transm ssion
of thoroughbred races froma track located in Suffolk county. The fee
for such licenses shall be five hundred dollars per sinulcast facility
and for account wagering |icensees that do not operate either a simul-
cast facility that is open to the public within the state of New York or
a licensed racetrack within the state, twenty thousand dol |l ars per year
payabl e by the |licensee to the conm ssion for deposit into the genera
fund. Except as provided in this section, the conm ssion shall not
approve any application to conduct sinmulcasting into individual or group
resi dences, homes or other areas for the purposes of or in connection
with pari-mutuel wagering. The comm ssion nmay approve simulcasting into
resi dences, homes or other areas to be conducted jointly by one or nore
regional off-track betting corporations and one or nore of the follow
ing: a franchised corporation, thoroughbred racing corporation or a
har ness racing corporation or association; provided (i) the sinmulcasting
consists only of those races on which pari-mnmutuel betting is authorized
by this chapter at one or nore sinmulcast facilities for each of the
contracting off-track betting corporations which shall include wagers
made in accordance with section one thousand fifteen, one thousand
sixteen and one thousand seventeen of this article; provided further
that the contract provisions or other simulcast arrangenents for such
simulcast facility shall be no less favorable than those in effect on
January first, two thousand five; (ii) that each off-track betting
corporation having wthin its geographic boundaries such residences,
homes or other areas technically capable of receiving the sinulcast
signal shall be a contracting party; (iii) the distribution of revenues
shal |l be subject to contractual agreenment of the parties except that
statutory paynents to non-contracting parties, if any, nmay not be
reduced; provided, however, that nothing herein to the contrary shal
prevent a track fromtelevising its races on an irregular basis primari-
Iy for pronotional or marketing purposes as found by the commi ssion. For
pur poses of this paragraph, the provisions of section one thousand thir-
teen of this article shall not apply. Any agreenent authorizing an
i n-home si nmul casting experinent comrencing prior to May fifteenth, nine-
teen hundred ninety-five, may, and all its terms, be extended until June

thirtieth, two thousand [twenty—three] twenty-four; provided, however
that any party to such agreement may elect to term nate such agreenent
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upon conveying witten notice to all other parties of such agreenment at
least forty-five days prior to the effective date of the term nation
via registered nail. Any party to an agreenment receiving such notice of
an intent to termnate, nay request the comr ssion to nedi ate between
the parties new terns and conditions in a replacenent agreenent between
the parties as will pernmt continuation of an in-honme experinment until
June thirtieth, two thousand [twenty—three] twenty-four; and (iv) no
in-home sinulcasting in the thoroughbred special betting district shal
occur without the approval of the regi onal thoroughbred track.

8 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nutuel wagering and breeding | aw, as anended by
section 2 of part EE of chapter 59 of the |laws of 2022, is anended to
read as foll ows:

(iii) O the sunms retained by a receiving track located in Wstchester
county on races received froma franchi sed corporation, for the period
commenci ng January first, two thousand ei ght and conti nuing through June
thirtieth, two thousand [twepty—three] twenty-four, the anount used
exclusively for purses to be awarded at races conducted by such receiv-
ing track shall be conmputed as follows: of the sunms so retained, two and
one-half percent of the total pools. Such anobunt shall be increased or
decreased in the amount of fifty percent of the difference in total
comm ssions determned by conparing the total comm ssions avail able
after July twenty-first, nineteen hundred ninety-five to the tota
conm ssions that would have been available to such track prior to July
twenty-first, nineteen hundred ninety-five

8 3. The opening paragraph of subdivision 1 of section 1014 of the
racing, pari-mutuel wagering and breeding | aw, as anended by section 3
of part EE of chapter 59 of the laws of 2022, is anended to read as
fol | ows:

The provisions of this section shall govern the sinmul casting of races
conducted at thoroughbred tracks | ocated in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [twenty—three] twenty-four and on any day
regardl ess of whether or not a franchised corporation is conducting a
race nmeeting in Saratoga county at Saratoga thoroughbred racetrack after
June thirtieth, two thousand [twenty—three] twenty-four. On any day on
which a franchi sed corporation has not schedul ed a racing programbut a
t horoughbred racing corporation located within the state is conducting
raci ng, each off-track betting corporation branch office and each simul -
casting facility licensed in accordance with section one thousand seven
(that has entered into a witten agreement with such facility's repre-
sentative horsenmen's organization, as approved by the comm ssion), one
t housand eight, or one thousand nine of this article shall be authorized
to accept wagers and display the |ive sinulcast signal fromthoroughbred
tracks located in another state or foreign country subject to the
foll ow ng provisions:

8 4. Subdivision 1 of section 1015 of the racing, pari-nmutuel wagering
and breeding |aw, as anended by section 4 of part EE of chapter 59 of
the |l aws of 2022, is amended to read as foll ows:

1. The provisions of this section shall govern the sinulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June

thirtieth, two thousand [twenty—three] twenty-four. This section shal
supersede all inconsistent provisions of this chapter.
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8 5. The openi ng paragraph of subdivision 1 of section 1016 of the
racing, pari-mutuel wagering and breeding | aw, as anended by section 5
of part EE of chapter 59 of the laws of 2022, is anended to read as
fol | ows:

The provisions of this section shall govern the simulcasting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is not conducting a race
nmeeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [#twenty—three] twenty-four. Every off-track
betting corporation branch office and every sinmulcasting facility
Iicensed in accordance with section one thousand seven that have entered
into a witten agreenent with such facility's representative horsenen's
organi zation as approved by the comm ssion, one thousand ei ght or one
thousand nine of this article shall be authorized to accept wagers and
display the live full-card simulcast signal of thoroughbred tracks
(which may include quarter horse or m xed neetings provided that al
such wagering on such races shall be construed to be thoroughbred races)
located in another state or foreign country, subject to the follow ng
provi sions; provided, however, no such witten agreenent shall be
required of a franchised corporation |icensed in accordance with section
one thousand seven of this article:

8 6. The opening paragraph of section 1018 of the racing, pari-nmutue
wagering and breeding | aw, as anended by section 6 of part EE of chapter
59 of the laws of 2022, is anended to read as foll ows:

Not wi t hst andi ng any other provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [twenty-—twe] twenty-three, when a franchised corporation is
conducting a race neeting wthin the state at Saratoga Race Course
every off-track betting corporation branch office and every sinul casting
facility licensed in accordance with section one thousand seven (that
has entered into a witten agreenent with such facility's representative
horsenen's organization as approved by the comm ssion), one thousand
ei ght or one thousand nine of this article shall be authorized to accept
wagers and display the live sinmulcast signal from thoroughbred tracks
located in another state, provided that such facility shall accept

wagers on races run at all in-state thoroughbred tracks which are
conducti ng raci ng prograns subject to the following provisions;
provi ded, however, no such witten agreenent shall be required of a

franchised corporation licensed in accordance with section one thousand
seven of this article.

§ 7. Section 32 of chapter 281 of the laws of 1994, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
simul casting, as anended by section 7 of part EE of chapter 59 of the
| aws of 2022, is anmended to read as foll ows:

8§ 32. This act shall take effect immediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [20623] 2024; provided, however, that nothing
contained herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of law anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deenmed repealed in the same nanner, to the sane
extent and on the sane date as the case nay be as ot herw se provi ded by
| aw, provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such tine shall be deened to be repeal ed.
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§ 8. Section 54 of chapter 346 of the |aws of 1990, amending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as amended by section
8 of part EE of chapter 59 of the |laws of 2022, is anended to read as
fol | ows:

8 54. This act shall take effect imediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-nmutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [2823] 2024; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the same date as chapter 772 of
the | aws of 1989 took effect.

8§ 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-mutuel wagering and breeding | aw, as anmended by section 9 of part
EE of chapter 59 of the laws of 2022, is anmended to read as foll ows:

(a) The franchised corporation authorized under this chapter to
conduct pari-nutuel betting at a race neeting or races run thereat shal
distribute all suns deposited in any pari-nmutuel pool to the holders of
winning tickets therein, provided such tickets are presented for paynent
before April first of the year followi ng the year of their purchase
| ess an anobunt that shall be established and retai ned by such franchi sed
corporation of between twelve to seventeen percent of the total deposits
in pools resulting fromon-track regular bets, and fourteen to twenty-
one percent of the total deposits in pools resulting fromon-track
mul tiple bets and fifteen to twenty-five percent of the total deposits
in pools resulting fromon-track exotic bets and fifteen to thirty-six
percent of the total deposits in pools resulting from on-track super
exotic bets, plus the breaks. The retention rate to be established is
subject to the prior approval of the comm ssion.

Such rate may not be changed nore than once per cal endar quarter to be

effective on the first day of the cal endar quarter. "Exotic bets" and
"multiple bets" shall have the neanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the

meaning set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall nmean a single bet or
wager on the outconmes of six races. The breaks are hereby defined as the
odd cents over any nultiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but |ess than twenty-five dollars,
over any multiple of twenty-five for payoffs greater than twenty-five
dollars but less than two hundred fifty dollars, or over any nultiple of
fifty for payoffs over two hundred fifty dollars. Qut of the ampunt so
retained there shall be paid by such franchised corporation to the
comm ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and nultiple bets five percent
of regular bets and four percent of nultiple bets plus twenty percent of
the breaks; for exotic wagers seven and one-half percent plus twenty
percent of the breaks, and for super exotic bets seven and one-half
percent plus fifty percent of the breaks.

For the period April first, two thousand one through Decenber thirty-
first, two thousand [twenty—three] twenty-four, such tax on all wagers
shall be one and six-tenths percent, plus, in each such period, twenty
percent of the breaks. Paynent to the New York state thoroughbred breed-
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ing and devel opment fund by such franchi sed corporation shall be one-
hal f of one percent of total daily on-track pari-mutuel pools resulting
fromregular, multiple and exotic bets and three percent of super exotic
bets and for the period April first, two thousand one through Decenber
thirty-first, two thousand [twenty-three] twenty-four, such paynent
shall be seven-tenths of one percent of regular, nmultiple and exotic
pool s.
8§ 10. This act shall take effect i mediately.

PART CC
Intentionally Oritted
PART DD

Section 1. Paragraphs (a) and (b) of subdivision 4 of section 189 of
the state finance |aw, as anmended by section 8 of part A of chapter 56
of the laws of 2013, are anmended to read as foll ows:

(a) This section shall apply to [eLa+ns——#eee#ds——e#——s%a%enen%s——#ade
vhrder—+the] tax law violations onIy if: (i) the net income or sales of
the person against whomthe action is brought equals or exceeds one
mllion dollars for any taxable year subject to any action brought
pursuant to this article; and (ii) the damages pleaded in such action

exceed three hundred and fifty thousand dollars; [and—é+++}—%he—pe¢sen

teh—et——suchparagraphs—teo—any——ast——allegedthat—relates toa—vielation
of—the—tax—taw] provided that for purposes of applying paragraph (h) of
subdivision one of this sectionto atax law violation, the person is
all eged to have knowi ngly conceal ed or knowinagly and inproperly avoided
an obligation to pay taxes to the state or a | ocal governnent.

(b) The attorney general shall consult with the conm ssioner of the
departnent of taxation and finance prior to filing or intervening in any

action under this article that is based on [thefitling—ofFalse—clalns—
records—or——staterpnts—rade—uhder—the—tax—taw a violation of the tax

law. If the state declines to participate or to authorize participation
by a local government in such an action pursuant to subdivision two of
section one hundred ninety of this article, the qui tam plaintiff nust
obtain approval from the attorney general before nmaking any notion to
conpel the departnment of taxation and finance to disclose tax records.

8 2. Nothing in this act shall be deened to nodify or restrict the
application of paragraph (a), (b), (c¢), (d), (e), (f) or (g) of subdivi-
sion 1 of section 189 of the state finance |law to any act all eged that
relates to a violation of the tax |aw

8 3. This act shall take effect imediately and in any pending case
shall apply to any tax obligation know ngly conceal ed or know ngly
avoi ded before, on, or after such effective date; provided however, that
in any action filed after such effective date, this act shall only apply
to tax obligations knowi ngly conceal ed or know ngly avoi ded on or after
May 1, 2020

PART EE
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Section 1. Subparagraph 9 of paragraph (e) of subdivision 1 of section
210-B of the tax law i s REPEALED.

8 2. This act shall take effect inmediately and apply to credit clains
filed on or after the effective date of this act.

PART FF

Section 1. Paragraph 1 of subdivision (b) of section 37 of the tax
|l aw, as amended by section 1 of part V of chapter 60 of the Ilaws of
2016, is amended to read as foll ows:

(1) for the first five hundred thousand gallons of .

i. beer[—eider—wne—or—liguer] produced in this state in the taxable
year, the credit shall equal fourteen cents per gallon; [anrd]

ii. cider, artificially carbonated sparkling cider, and natural spar-
kling cider, containing nore than three and two-tenths per centum of
al cohol by volunme produced in this state in the taxable year, the credit
shall equal fourteen cents per gallon;

iii. still wne, artificially carbonated sparkling wine, and natura
sparkling wine produced in this state in the taxable vyear, the credit
shall equal thirty cents per gallon;

iv. liquors containing not nore than twenty-four per centum of al coho
by volune, but nore than two per centum of al cohol per volune, produced
inthis state in the taxable year, the credit shall equal tw dollars
and fifty-four cents per gallon;

v. Jliqguors containing nore than zero per centum of al cohol by vol une,
but not nore than two per centum of al cohol by volune, produced in this
state in the taxable year, the credit shall equal zero;

vi. all other liquors produced in this state in the taxable year., the
credit shall equal six dollars and forty-four cents per gallon; and

8 2. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2023.

PART GG

Section 1. Paragraphs (a) and (f) of subdivision 1 of section 209-B of
the tax | aw, paragraph (a) as anended and paragraph (f) as added by
section 7 of part A of chapter 59 of the laws of 2014, are anended to
read as foll ows:

(a) For the privilege of exercising its corporate franchise, or of
doi ng busi ness, or of enploying capital, or of owning or |easing proper-
ty in a corporate or organi zed capacity, or of maintaining an office, or
of deriving receipts fromactivity in the metropolitan comuter trans-
portation district, for all or any part of its taxable year, there is
hereby inposed on every corporation, other than a New York S corpo-
ration, subject to tax under section two hundred nine of this article,
or any receiver, referee, trustee, assignee or other fiduciary, or any
of ficer or agent appointed by any court, who conducts the business of
any such corporation, a tax surcharge, in addition to the tax inposed
under section two hundred nine of this article, to be conputed at the
rate of seventeen percent of the tax inposed under such section for such
taxable years or any part of such taxable years ending on or after
Decenber thirty-first, nineteen hundred eighty-three and before January
first, two thousand fifteen after the deduction of any credits otherw se
al l onabl e wunder this article, at the rate of twenty-five and six-tenths
percent of the tax inposed under such section for taxable years begin-
ning on or after January first, two thousand fifteen and before January
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first, two thousand sixteen before the deduction of any credits other-
wi se allowable wunder this article, [and] at the rate determ ned by the
comm ssi oner pursuant to paragraph (f) of this subdivision of the tax
i nposed under such section, for taxable years beginning on or after
January first, two thousand sixteen and before January first, two thou-
sand twenty-four before the deduction of any credits otherw se all owabl e
under this article, and at the rate of thirty percent of the tax inposed
under such section for taxable years beginning on or after January
first, two thousand twenty-four before the deduction of any credits
otherwise allowable under this article. However, such rate of tax
surcharge shall be applied only to that portion of the tax inposed under
section two hundred nine of this article before the deduction of any
credits otherw se allowable under this article which is attributable to
the taxpayer's business activity carried on wthin the netropolitan
commuter transportation district; and provided, further, the surcharge
conmputed on a conbined report shall include a surcharge on the fixed
dollar mninmumtax for each nenber of the conbined group subject to the
surcharge under this subdivision

(f) The conmi ssioner shall determine the rate of tax for taxable years
begi nning on or after January first, two thousand sixteen and before
January first, two thousand twenty-four by adjusting the rate for taxa-
bl e years beginning on or after January first, two thousand fifteen and
before January first, two thousand sixteen as necessary to ensure that
the receipts attributable to such surcharge, as inpacted by [+he] part A
of chapter fifty-nine of the laws of two thousand fourteen [which—added
this—paragraph], will nmeet and not exceed the financial projections for
state fiscal year two thousand sixteen-two thousand seventeen, as
reflected in state fiscal year two thousand fifteen-two thousand sixteen
enact ed budget. The conmi ssioner shall annually deternine the rate ther-
eafter, for taxable years beginning before January first, two thousand
twenty-four, using the financial projections for the state fiscal year
that conmences in the year for which the rate is to be set as reflected
in the enacted budget for the fiscal year conmmencing on the previous
April first.

8 2. This act shall take effect inmediately.

8 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through GG of this act shall be
as specifically set forth in the last section of such Parts.




