STATE OF NEW YORK

2931

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 1, 2023

Introduced by M of A JENSEN -- read once and referred to the Conmttee
on Health

AN ACT to anend the public health law, in relation to establishing
evi dence-based, flexible staffing nodels for general hospitals and
nur si ng hones

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is anmended by adding a new article
28-F to read as foll ows:
ARTICLE 28-F
SAFE STAFFI NG | N HOSPI TALS AND NURSI NG HOVES

Section 2900. Definitions.
2900-a. Conmi ssion on hospital staffing.
2900-b. Hospital staffing nodels and requirenents.
2900-c. Commi ssion on nursing hone staffing.
2900-d. Nursing hone staffing nodels and requirenents.
8 2900. Definitions. For the purposes of this article, the term
1. "Hospital” rmeans a general hospital as defined in section twenty-
eight hundred one of this chapter.
2. "Nursing hone" neans a nursing hone as defined in section twenty-
ei ght hundred one of this chapter.
3. "Nurse" neans a registered professional nurse or |icensed practica
nurse licensed pursuant to article one hundred thirty-nine of the educa-
tion | aw

4., "Allied healthcare professional™ neans a person, other than a
nurse, physician, physician assistant, specialist assistant, or nurse
practitioner, who is licensed or certified to practice a healthcare

prof ession under title eight of the education law, acting wthin the
scope of his or her practice.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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5. "Direct-care nurse" and "direct-care nursing staff" neans any nurse
who has principal responsibility to oversee or carry out nedical regi-
nens, nursing, or other bedside care for one or nbre patients.

6. "Non-nursing direct-care staff" neans any enpl oyee who is not a
nurse, allied healthcare professional., physician. physician assistant,
specialist assistant, or nurse practitioner whose principal responsibil-
ity is to carry out patient care for one or nore patients or provides
direct assistance in the delivery of patient care.

8 2900-a. Commi ssion on hospital staffing. 1. There shall be estab-
lished within the departnent a commission on hospital staffing to be
conposed of fifteen nenbers appointed by the governor, with ten of these
nenbers appointed as foll ows:

(a) three nenbers upon the reconmendation of the tenporary president
of the senate;

(b) two nenbers upon the reconmmendation of the nminority | eader of the
senat e;

(c) three nenbers upon the recomendation of the speaker of the assem
bly: and

(d) two nenbers upon the recommendation of the nminority |leader of the
assenbl y.

2. The comnmi ssion's nenbership shall contain

(a) the commi ssioner or his or her designee;

(b) seven nurses, of whomat least four shall be direct-care nurses
and at least tw of whom shall be representative of recognized or certi-
fied collective bargaining agents of non-nursing direct care staff;

(c) two representatives of non-nursing direct-care staff, of whom at
least one shall be a representative of recognized or certified collec-
tive bargaining agents of non-nursing direct care staff;

(d) three representatives of hospital administrators; and

(e) two representatives of allied health professionals.

3. Vacancies in the nmenbership of the comm ssion shall be filled by
the appropriate appointing authority. The governor shall select a chair-
person from anong the nenbers of the conm ssion. Menbership on the
conm ssion shall be reflective of the diversity of the state's popu-
lation including. but not linmted to, the various geographic areas and
popul ati on densities throughout the state.

4. The conmi ssion shall neet on at | east an annual basis, or at the
request of the conm ssioner, to review and update the hospital staffing
nodel s created pursuant to section twenty-nine hundred-b of this arti-
cle.

8 2900-b. Hospital staffing nodels and requirenents. 1. The conm s-
sioner, after consulting with the conm ssion on hospital staffing estab-
| ished pursuant to section twenty-nine hundred-a of this article, shal
promul gate requl ations establishing hospital staffing nodels.

2. These nodels shall:

(a) be based on the best available evidence regarding staffing and
patient safety;

(b) provide hospitals with the opportunity to adjust staffing |evels
in response to the relative skill of the professional staff and the
current acuity of the patients:;

(c) address the patient care roles played by direct-care nursing
staff, non-nursing direct-care staff, and allied health professionals;
and

(d) be adaptable to the relative availability of staff in the reqgional
| abor market where the facility is |ocated.
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8 2900-c. Comm ssion on nursing hone staffing. 1. There shall be
established within the departnent a conm ssion on nursing hone staffing
to be conposed of fifteen nmenbers appointed by the governor, with ten of
these nmenbers appointed as follows:

(a) three nenbers upon the recommendation of the tenporary president
of the senate;

(b) two nmenbers upon the recommendation of the mnority |leader of the
senat e;

(c) three nenbers upon the recomendation of the speaker of the assem
bly: and

(d) two nenbers upon the recommendation of the ninority | eader of the
assenbl y.

2. The comnmi ssion's nenbership shall contain

(a) the commi ssioner or his or her designee;

(b) seven nurses, of whomat least four shall be direct-care nurses
and at least two of whomshall be representative of recognized or certi-
fied collective bargaining agents of non-nursing direct care staff;

(c) two representatives of non-nursing direct-care staff, of whom at
| east one shall be a representative of recognized or certified collec-
tive bargaining agents of non-nursing direct care staff;

(d) three representatives of nursing hone operators; and

(e) two representatives of allied health professionals.

3. Vacancies in the nenbership of the conmm ssion shall be filled by
the appropriate appointing authority. The governor shall select a chair-
person from anong the nenbers of the conmssion. Menbership on the
conm ssion shall be reflective of the diversity of the state's popu-
lation including, but not linmted to, the various geographic areas and
popul ati on densities throughout the state.

4. The commission shall neet on at |l east an annual basis, or at the
request of the conmmissioner, to review and update the nursing hone
staffing nodels created pursuant to section twenty-nine hundred-d of
this article.

8 2900-d. Nursing hone staffing nodels and requirenents. 1. The
conm ssioner, after consulting with the comrission on nursing hone
staffing established pursuant to section twenty-nine hundred-¢ of this
article, shall pronulgate regulations establishing nursing hone staffing
nodel s.

2. These nodels shall:

(a) be based on the best available evidence regarding staffing and
patient safety;

(b) provide nursing hones with the opportunity to adjust staffing
levels in response to the relative skill of the professional staff and
the current acuity of the patients;

(c) address the patient care roles played by direct-care nursing
staff, non-nursing direct-care staff,. and allied health professionals;
and

(d) be adaptable to the relative availability of staff in the reqgional
| abor market where the facility is |ocated.

§ 2. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, or ruled by any feder-
al agency to violate or be inconsistent with any applicable federal |[|aw
or regulation, that shall not affect the validity or effectiveness of
any other provision of this act, or of any other application of any
provision of this act.

8§ 3. This act shall take effect one year after it shall have becone a
|l aw. Effective immedi ately, the addition, amendnent and/or repeal of any
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rule or regul ation necessary for the inplenentation of this act on its
effective date are authorized to be nade and conpleted on or before such
ef fective date.



