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Introduced by M of A ZEBROASKI, PAULIN -- read once and referred to
the Committee on Transportation

AN ACT to anmend the vehicle and traffic law, in relation to immunity
from civil liability for energency renoval of a child froma notor
vehicl e

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The vehicle and traffic lawis anended by adding a new
section 389 to read as foll ows:

8 389. Immunity fromcivil liability for energency renoval of a child
from a notor vehicle. 1. Any person acting reasonably and in good faith
shall be imune fromcivil liability for any damage resulting from the

emergency neasure of forcibly entering a notor vehicle, as such termis
defined in section one hundred twenty-five of this chapter, for the
pur pose of renoving an unsupervi sed or unattended child under the age of
eight if the person, without negligence on his or her part and prior to
such forcible entry:

a. deternmines the vehicle is |ocked and there is otherwi se no reason-
able nethod for the child to be renoved fromthe notor vehicle; and

b. has a good faith reasonable belief based upon the circunstances
known to the person at the tine that the energency neasure of forcible
entry into the notor vehicle is necessary because the child is in inm-
nent danger of suffering harmwhich requires imediate action by such
person to renove the child fromthe npotor vehicle and such person used
no nore force than was reasonabl e and necessary under the circunstances
to enter the vehicle and renove the child.

2. Any person acting reasonably and in good faith pursuant to this
section shall contact either the local |aw enforcenent agency, the fire
departnent or the 911 operator prior to such forcible entry or as soon
as is reasonably practicable and shall remain with the child in a safe
|l ocation reasonably close to the vehicle until the |ocal |aw enforcenent
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agency, fire departnment or other energency responder arrives and upon
arrival shall imediately deliver the child to such energency responder.
3. This section shall not apply to attenpts to render aid to the child
beyond what is authorized by this section.
8§ 2. This act shall take effect immediately.




