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STATE OF NEW YORK

2634

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 26, 2023

Introduced by M of A J. M GGAIO-- read once and referred to the
Conmi ttee on Codes

AN ACT to anend the penal law, in relation to acts of donmestic violence
committed in the presence of children

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The penal law is anended by adding a new article 261 to
read as foll ows:
ARTICLE 261
OFFENSES RELATING TO A MEMBER OF THE SAME FAM LY OR HOUSEHO D
Section 261.00 Specified offenses against a nenber of the sane famly or
househol d.
261. 05 Sent enci ng.
8 261.00 Specified offenses against a nenber of the sane fanmily or
househol d.

1. A person conmits a donestic violence crinme when he or she inten-
tionally commits or intends to commt a specified offense against a
nenber of the sane fanmly or househol d.

2. A "specified offense"” is an offense defined by any of the follow ng
provisions of this chapter: section 120.00 (assault in the third
degree):; section 120.05 (assault in the second degree): section 120.10
(assault in the first degree); section 120.13 (nenacing in the first
degree): section 120.14 (nenacing in the second degree): section 120.15
(nenacing in the third degree); section 120.20 (reckless endangernent in
the second degree); section 120.25 (reckless endangernent in the first
degree); section 120.45 (stalking in the fourth degree); section 120.50
(stalking in the third degree); section 120.55 (stalking in the second
degree); section 120.60 (stalking in the first degree); section 121.11
(crimnal obstruction of breathing or blood circulation); section 121.12
(strangul ation in the second degree); section 121.13 (strangulation in
the first degree): subdivision one of section 125.15 (nanslaughter in
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the second degree); subdivision one, tw or four of section 125.20
(mansl aughter in the first degree); section 125.25 (nurder in the second
degree); section 130.20 (sexual m sconduct); section 130.30 (rape in the
second degree); section 130.35 (rape in the first degree); section
130.40 (crimnal sexual act in the third degree); section 130.45 (crim-
nal sexual act in the second degree); section 130.50 (crimnal sexua
act in the first degree); section 130.52 (forcible touching); section
130. 53 ersistent sexual abuse); section 130.55 (sexual abuse in the
third degree):; section 130.60 sexual abuse in the second degree
section 130.65 (sexual abuse in the first degree); section 130.66
(aggravated sexual abuse in the third degree); section 130.67 (aggra-
vated sexual abuse in the second degree); section 130.70 (aggravated
sexual abuse in the first degree); section 130.91 (sexually notivated
felony); section 130.95 (predatory sexual assault); section 130.96
(predatory sexual assault against a child); section 135.05 (unl awful
inmprisonment in the second degree); section 135.10 (unlawful inprison-
nent in the first degree); section 135.61 (coercion in the second
degree): section 135.65 (coercion in the first degree); section 140.20
(burglary in the third degree); section 140.25 (burglary in the second
degree): section 140.30 (burglary in the first degree); section 145.00
(crimnal mnmschief in the fourth degree); section 145.05 (crimnal
mschief in the third degree); section 145.10 (crimnal mschief in the
second degree); section 145.12 (crimnal nmischief in the first degree);
section 145.14 (crimnal tanpering in the third degree); section 215.50
(crimnal contenpt in the second degree); section 215.51 (crimnal
contenpt in the first degree); section 215.52 (aggravated crim nal
contenpt):; section 240.20 (disorderly conduct): section 240.25 (harass-
nent in the first degree); section 240.26 (harassnent in the second
degree); subdivision one., two or four of section 240.30 (aggravated
harassnent in the second degree); aggravated famly offense as defined
in this section or any attenpt or conspiracy to conmt any of the fore-
going of fenses where the defendant and the person against whom the
offense was committed were nenbers of the sane family or household as
defined in subdivision one of section 530.11 of the crinmnal procedure
| aw.

3. For purposes of this section, a nenber of the sane fanmily or house-
hold shall nean the follow ng individuals:

(a) persons related by consangquinity or affinity;

(b) persons legally married to one another;

(c) persons fornerly nmarried to one another regardless of whether they
still reside in the sanme househol d;

(d) persons who have a child in commpbn regardl ess of whether such
persons are married or have lived together at any tine; or

(e) unrelated persons who are continually or at regular intervals
living in the sane household or who have in the past continually or at
regular intervals lived in the sane househol d.

§ 261.05 Sentencing.

A person who is found guilty of a donestic violence offense pursuant
to this article, and the specified offense occurs in the presence of a
child aged fifteen years or less, shall be qguilty of a class E felony.
Any sentence inposed pursuant to a conviction under this sectionis to
be served consecutive to any sentence inposed for the underlying
of f ense.

§ 2. Subdivision 2 of section 70.25 of the penal |aw, as anmended by
chapter 56 of the laws of 1984, is anended to read as foll ows:
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2. When nore than one sentence of inprisonnent is inposed on a person
for two or nore offenses conmtted through a single act or om ssion, or
through an act or omission which in itself <constituted one of the
offenses and also was a naterial elenent of the other, the sentences,
except if one or nore of such sentences is for a violation of section
270.20 of this chapter, must run concurrently. Provided, however, that
if one or nore of such sentences is for a conviction under article two
hundred sixty-one of this chapter, the sentence nmay run consecutively.

§ 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw.




