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Introduced by M of A HYNDMAN -- read once and referred to the Commit-
tee on Governmental Qperations

AN ACT to anmend the executive law, in relation to defining retaliatory
acts in the workplace and establishing an affirmative defense

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 7 of section 296 of the executive law, as
anended by chapter 140 of the laws of 2022, is anended to read as
fol | ows:

7. It shall be an unlawful discrimnatory practice for any person
engaged in any activity to which this section applies to retaliate or
di scrim nate agai nst any person because he or she has opposed any prac-
tices forbidden wunder this article or because he or she has filed a
complaint, testified or assisted in any proceeding under this article.
Retaliation may include, but 1is not linmted to[+~]: (a) disclosing an
enpl oyee' s personnel files because he or she has opposed any practices
forbi dden under this article or because he or she has filed a conplaint,
testified or assisted in any proceeding under this article, [execept
where] provided that an enployer may raise an affirmative defense that
such disclosure is made in the course of conmencing or responding to a
conmpl aint in any proceeding under this article or any other «civil or
crimnal action or other judicial or admnistrative proceeding as
permitted by applicable law_or (b) treating an enployee less favorably
than any other enployee, provided that an enployer may raise an affirma-
tive defense that: (i) the enployer planned to denote, discharge, or
penal i ze the enployee prior to learning that the enpl oyee had opposed a
practice forbidden wunder this article or the enployee had filed a
conplaint, testified or assisted in a proceeding under this article, or
(ii) the enployer proves that its treatnent of the aggrieved enpl oyee
occurred without any consideration to the enployee's opposition to a
practice forbidden wunder this article or the enployee's filing of a
conplaint, testifying or assisting in a proceeding under this article.

8§ 2. This act shall take effect immediately.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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