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AN ACT to anend the county law and the judiciary law, in relation to
entitled conpensation for client representation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 722-b of the county |aw, as anended by section 2 of
part J of chapter 62 of the I aws of 2003, is anended to read as foll ows:
8§ 722-b. Conpensation and reinbursenent for representation. 1. Al
counsel assigned in accordance with a plan of a bar association conform
ing to the requirements of section seven hundred twenty-two of this
article whereby the services of private counsel are rotated and coordi -
nated by an adm nistrator shall at the conclusion of the representation

receive[ ~

b)] for representation of a person in all [ether] cases governed by
this article, including all representation in an appellate court,
conpensation at a rate of [sewenty-—five] one hundred sixty-four dollars
per hour for tine expended in court before a nmagistrate, judge or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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justice and [ seventy—five] one hundred sixty-four dollars per hour for
time reasonably expended out of court, and shall receive rei nmbursenent
for expenses reasonably incurred.

] Hourly conpensation to be
received pursuant to subdivision one of this section shall be subject to
an _annual cost of living increase as governed by the United States Crim
inal Justice Act and all hourly rates shall be increased automatically
each vear in accordance with any federal pay conparability adjustnent.
Such adjustnent shall be effective on April first in the sane year that
the cost of living adjustnent goes into effect for federal defenders.

representation—] |n extraordinary circunstances a trial or appellate
court may provide for conpensation in excess of the foregoing limts
pursuant to subdivision one of this section and for paynent of conpen-
sation and reinbursenent for expenses before the conpletion of the
representation.

4. Each claimfor conpensation and rei nbursenent shall be supported by
a sworn statenent specifying the tinme expended, services rendered,
expenses incurred and reinbursenent or conpensation applied for or
received in the same case fromany other source. No counsel assigned
hereunder shall seek or accept any fee for representing the party for
whom he or she is assigned wthout approval of the court as herein
provi ded.

8§ 2. Section 722-e of the county |aw, as amended by section 11 of part
VWV of chapter 59 of the laws of 2017, is anended to read as foll ows:

§ 722-e. Expenses. 1. Al expenses for providing counsel and services
other than counsel hereunder shall be a county charge or in the case of
a county wholly located within a city a city charge to be paid out of an
appropriation for such purposes. Provided, however, that any such addi-
tional expenses incurred for the provision of counsel and services as a
result of the inplenentation of a plan established pursuant to subdivi-
sion four of section eight hundred thirty-two of the executive |aw,
including any interimsteps taken to inplement such plan, shall be reim
bursed by the state to the county or city providing such services. Such
pl ans shall be subnitted by the office of indigent |egal services to the
director of the division of budget for review and approval. However,
the director's approval shall be limted solely to the plan's projected
fiscal inpact of the required appropriation for the inplenentation of
such plan, and his or her approval shall not be unreasonably w thheld.
The state shall appropriate funds sufficient to provide for the
rei mbursenent required by this section;, provided further that counties
have no authority to w thhold paynents approved by the appellate court
or trial court judge.

2. Al expenses for providing counsel and services pursuant to subdi-
vision one of section seven hundred twenty-two-b of this article in
excess of seventy-five dollars per hour and in paragraph three of
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section seven hundred twenty-two-b in excess of seventy-five dollars per
hour shall be funded by the state.

8 3. Subdivision 3 of section 35 of the judiciary |law, as amended by
section 5 of part J of chapter 62 of the laws of 2003, is anended to
read as foll ows:

3. No counsel assigned pursuant to this section shall seek or accept
any fee for representing the person for whom he or she is assigned wth-
out approval of the court as herein provided. Wenever it appears that
such person is financially able to obtain counsel or nmake partia
paynent for the representation, counsel nmay report this fact to the
court and the court may term nate the assignnent or authorize paynent,
as the interests of justice may dictate, to such counsel. Counsel
assi gned hereunder shall at the conclusion of the representation receive
conpensation at a rate of [seventy—five] one hundred sixty-four dollars
per hour for time expended in court, and [seventy—five] one hundred
sixty-four dollars per hour for tine reasonably expended out of court,
and shall receive reinbursenent for expenses reasonably incurred. [Fe+

hundred—dollars—] I n extraordinary circunstances the court nmay provide
for conpensation in excess of the foregoing linmts.

8§ 4. Section 35 of the judiciary law is anmended by adding two new
subdi visions 9 and 10 to read as foll ows:

9. Hourly conpensation to be received pursuant to subdivision three of
this section shall be subject to an annual cost of living increase as
governed by the United States Crimnal Justice Act and all hourly rates
shall be increased automatically each year in accordance with any feder-
al pay conparability adjustnment. Such adjustment shall be effective on
April first in the sanme year that the cost of |iving adjustnent goes
into effect for federal defenders.

10. Al expenses for providing counsel and services pursuant to subdi-
vision three of this section shall be funded by the state.

8 5. This act shall take effect April 1, 2023. Effective imediately,
the addition, amendment, and/or repeal of any rule or regul ation neces-
sary for the inplementation of this act on its effective date are
aut horized to be made and conpl eted on or before such effective date.




