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STATE OF NEW YORK

2377

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 25, 2023

Introduced by M of A EACHUS -- read once and referred to the Conmttee
on Health

AN ACT to anend the public health law and the social services law, in
relation to support of |iving organ donation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2 and 5 of section 4370 of the public health
|l aw, as added by a chapter of the laws of 2022 anending the public
health law, the tax |aw and the social services law relating to support
of living organ donation, as proposed in legislative bills nunbers S
1594 and A. 146-A, are anmended to read as follows:

2. "Living donor" nmeans: __(a) an individual who nakes a living
donation;_or

(b) an individual who incurs expenses as part of the living donation
screening and evaluation process but that, through no decision or judg-
nent of their own, does not becone an actual living donor.

5. "Paired donation" neans a living donation in which the living

donor's organ is inconpatible with the ultimte intended recipient and
the living donor's organ is transplanted into another recipient, and in
turn another Iliving donor nmakes a living donation, directly or through
one or nore paired donations, to the ultimte intended recipient of the
initial living donor.

8 2. Paragraph (a) of subdivision 2 of section 4371 of the public
health | aw, as added by a chapter of the laws of 2022 anending the
public health Ilaw, the tax law and the social services lawrelating to
support of living organ donation, as proposed in legislative bills
nunbers S. 1594 and A 146-A, is anmended to read as foll ows:

(a) Subject to appropriations therefor, the programshall pay the
I'iving donor expenses for living donors who are residents of the state
and make a living donation in which the ultimte recipient, either
directly or through paired donation is a resident of the state. The
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comm ssioner through regulations shall establish eligible Iiving donor
expenses that are eligible for reinbursement wunder the program which
shall include at a m ninmm | ost wages (i ncluding denonstrated | ost
non- enpl oynment inconme)[+] or the econom c value of sick or vacation days
expended; travel and |lodging, child care and el der care expenses; and

costs of nmedications and care associated with the living donation
surgery that are not covered by health insurance. The total period of
time related to | ost wages or expended sick or vacation days shall not

exceed four weeks unl ess special circunstances are denonstrated, such as
the nature of physical labor required for the living donor's enploynent;
provided that the total period shall in no event exceed ei ght weeks. The
comm ssioner rmay, by regulation, inpose [a-ti+rmtation] reasonable lim -
tations on: (i) the anpbunt of |ost wages for a living donor nmaking an
incone in excess of an annual rate of one hundred twenty-five thousand
dollars; or (ii) the anbunt of I|iving donor expenses above fourteen
t housand dollars for any single living donor; and may include additiona
I'iving donor expenses including reinbursement for costs of care
perfornmed by relatives or famly menbers of the |iving donor.

§ 3. Section 4372 of the public health | aw, as added by a chapter of
the laws of 2022 amending the public health law, the tax |aw and the
social services lawrelating to support of Iliving organ donation, as
proposed in legislative bills nunbers S. 1594 and A 146-A, is anmended
to read as foll ows:

8§ 4372. Transpl ant education of patients with kidney disease or end

stage renal failure. [For—anypatient—wthchronic—kidneydiseasestage

} ] Nephrologists and primary care providers with
primary responsibility of caring for patients wth chronic kidney
di sease stage three or four, or end stage renal disease, shall provide

patients with current and evidence based printed educational materials
about the progression of kidney disease and relevant prevention and
treatment options, including transplantation.

8 4. Paragraph (d) of subdivision 1 of section 207 of the public
health | aw, as anended by a chapter of the laws of 2022 anending the
public health law, the tax law and the social services lawrelating to
support of living organ donation, as proposed in legislative bills
nunbers S. 1594 and A 146-A, is anended to read as foll ows:

(d) The need for and inportance of organ and tissue donation, includ-
ing living donation, including information about being registered as an
organ and tissue donor and executing docunents of gift under article
forty-three of this chapter; and information to increase patient under-
standing about the nedical option of transplant and its desirability.
[ Fr—rplerpntingthis—paragraph—the] The departnent shall consult wth
the transplant council [#in—the—depariment] on the production of any such
information and ensure that such information is culturally and |inguis-
tically appropriate for all recipients.

8 5. Section 365-0 of the social services |aw, as added by a chapter
of the laws of 2022 anending the public health law, the tax |law and the
social services lawrelating to support of Iliving organ donation, as
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proposed in legislative bills nunbers S. 1594 and A 146-A, is anmended
to read as follows:

8§ 365-0. Provision and coverage of services for |iving organ donors.
This section applies in the case of a living donor under section forty-
three hundred seventy-one of the public health |aw who is [etherw-se
egible—+o+] enrolled in nmedical assistance wunder this [ariele-

atti-ecle—andnot—under—such—section] title. Living donor expenses for
eligible individuals under section forty-three hundred seventy-one of
the public health |aw that are covered benefits under this title are
excluded from reinbursenment under the living donor support program
defined in section forty-three hundred seventy of the public health | aw,
provi ded federal financial participation is available.

8§ 6. This act shall take effect on the sane date and in the sane
manner as a chapter of the |laws of 2022 anending the public health |aw,
the tax | aw and the social services lawrelating to support of [living
organ donation, as proposed in legislative bills nunbers S. 1594 and A
146- A, takes effect.




