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STATE OF NEW YORK

2206

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 24, 2023

Introduced by M of A RIVERA -- read once and referred to the Conmttee
on Environnental Conservation

AN ACT to anend the environnmental conservation law, in relation to the
carpet collection program and to anmend a chapter of the laws of 2022
anendi ng the environnental conservation lawrelating to establishing a
carpet collection program as proposed in legislative bills nunbers S.
5027-C and A 9279-A, in relation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2, 3 and 10 of section 27-3301 of the environ-
mental conservation |aw, as added by a chapter of the laws of 2022
anending the environnental conservation law relating to establishing a
carpet collection program as proposed in legislative bills nunbers S.
5027-C and A 9279-A, are anended, a new openi ng paragraph and a new
subdi vision 3-a are added to read as foll ows:

For the purposes of this title, the following terns shall have the
foll owi ng neani ngs:

2. "Carpet" neans a manufactured article that is (a) used [iR—correr—

. el ; . . . ; N 1 b a

consuner, (b) affixed or placed on the floor or building walking surface
as a decorative or functional building interior or exterior feature, and
(c) primarily constructed of a top surface of synthetic or natural face
fibers or yarns or tufts attached to a backing system nade of synthetic
or natural nmaterials. "Carpet" includes, but is not limted to, a
commercial or residential broadl oom carpet, nodul ar carpet tiles, arti-
ficial turf, a pad or underlayment used in conjunction with a carpet.
"Carpet" does not include handmade rugs, area rugs, or nats.

3. "Closed | oop recycling"” neans recycling in which materials that are
reclained are returned to the original process or processes in which
they were generated [where] and they are reused in the production proc-
ess.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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3-a. "Carpet collection progranm or "program neans a program financed
and inplenmented by producers, either individually, or through a repre-
sentative organization, that provides for, but is not limted to, the
collection, transportation, reuse, recycling, proper end-of-life manage-
nent, or an appropriate conbination thereof, of discarded carpet.

10. "Recycling" neans to separate, dismantle or process the material s,
conmponents or comodities contained in discarded carpet for the purpose
of preparing the materials, conponents, or commodities for use or reuse
in new products or conponents. "Recycling" does not include: (a) energy

recovery or energy generation by any neans, including but not I|imted
to, conbustion, incineration, pyrolysis, gasification, solvolysis, waste
to fuel or any chem cal conversion process[+]. or (b) landfill disposa

of discarded carpet or discarded product conponent materials.

8§ 2. Subdivisions 1 and 4 of section 27-3303 of the environmental
conservation | aw, as added by a chapter of the laws of 2022 anending the
environnental conservation law, relating to establishing a carpet
collection program as proposed in legislative bills nunbers S. 5027-C
and A. 9279-A, are anended to read as foll ows:

1. No later than Decenber thirty-first, two thousand [twenty—three]
twenty-five, a producer, either individually or cooperatively wth one
or nore producers, or a representative organization shall subnit to the
departnent for the department's approval a plan for the establishment of
a carpet collection program that neets the «collection requirenents
described in this section.

4. The plan submtted by the producer or representative organization
to the department under this section shall, at a m ninmum

(a) provide a list of each participating |[prowde~] producer and
brands covered by the program

(b) provide information on the products covered by the program

(c) describe how the producer or representative organization wll
collect, transport, recycle, and process carpet;

(d) describe how the programw Il provide for collection of carpet in
the state, free of <cost and in a manner convenient to consumers and
carpet installers, including how the programw |l achieve, at a n ni num
a conveni ence standard which ensures that all counties of the state and
all municipalities which have a population of ten thousand or greater
have at | east one permanent collection site and one additional permanent
collection site for every thirty thousand people located in those areas,
that accepts carpet from consumers during nornmal business hours; howev-
er, with respect to a city having a population of one mllion or nore,
after consultation with the departnent of sanitation of such city, the
departnment rmay ot herw se establish an alternative conveni ence standard.
The producer or representative organi zation nmay coordi nate the program
with existing nmunicipal waste collection infrastructure as is mutually
agreeabl e. Conveni ence standards shall be evaluated by the departnent
periodically and the departnent may require additional collection
| ocations to ensure adequate consuner convenience;

(e) describe in detail education and outreach efforts to inform
consuners, carpet installers and others engaged in the nanagenent of
di scarded carpet about the programincluding, at a mninmum an internet
website and a toll-free telephone nunmber and witten information
included at the tine of sale of carpet that provides sufficient infornma-
tion to allowa consumer to learn how to return such carpet for
di sposal, recycling or reuse;

(f) describe the nethods to be used to reuse or recycle discarded
car pet;
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(g) describe the nethods to be used to manage or di spose of discarded
carpet that cannot be recycled or reused;

(h) describe how the programw |l neet annual performance goals, as
determ ned by the departnent, provided that at a mnimum the program
shal |l achieve the follow ng recycling rates:

(i) a thirty percent recycling rate for carpets of which ten percent
shal |l be closed-1oop recycling by five years after the plan is approved
by the departnent pursuant to section 27-3309 of this title;

(ii) a fifty percent recycling rate for carpets of which twenty
percent shall be closed-l1oop recycling by ten years after the plan is
approved by the department pursuant to section 27-3309 of this title;
and

(iii) a seventy-five percent recycling rate for carpets, of which
forty percent shall be closed-loop recycling by fifteen years after the
plan i s approved by the departnment pursuant to section 27-3309 of this
title;

(i) describe what, if any, incentives wll be used to encourage
retailer participation;

(j) describe the outreach and education methods that will be wused to
encourage nunicipal landfill and transfer station participation; [ard]

(k) describe the sources of data and net hodol ogy for estimating the
anmount of carpet discarded in the state annually[-]; and

(1) any other information as specified by the departnent.

8§ 3. Section 27-3305 of the environnmental conservation law, as added
by a chapter of the laws of 2022 anmendi ng the environnental conservation
law relating to establishing a carpet collection program as proposed in
| egislative bills nunbers S. 5027-C and A 9279-A, is anended to read as
fol | ows:

§ 27-3305. Producer responsibilities.
1. Beginning not later than July first, two thousand [twerty—four]

twenty-six, |

- i -] the
producer or representative organization shall inplenment the carpet
collection program utilizing collection sites established pursuant to
paragraph (d) of subdivision four of section 27-3303 of this title.

2. A producer shall not sell, or offer for sale, carpet to any person

in the state unl ess the producer [and—%he—p#edHee#—s—b#ands—ape—#eg+s—

9i—44qﬂ~enBn%4ﬁ44y4—9L—Lhe—eéu*xye—eeLLeeé44y4—p#eg#euﬂ i S |nDIenent|nq or

participating under an approved plan.

3. The programshall be free to the consuner, convenient and adequate
to serve the needs of consunmers in all areas of the state on an ongoing
basi s.

4. A producer or representative organization shall maintain records
denmonstrating conpliance with the provisions of this title and make t hem
avail able for audit and inspection by the departnent for a period of
three years. The departnment shall nmake such records available to the
public upon request in accordance with the provisions of the state free-
domof information law and the regulations promulgated thereunder.
Record holders shall submt the records required to comply with the
request within sixty working days of witten notification by the depart-
ment of receipt of the request.

5. A producer or representative organi zation shall be responsible for
all costs associated with the inplenentation of the carpet collection
program including but not limted to the cost of collection. A produc-
er, producers or representative organization shall pay costs incurred by
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the [state] departnent in the admnistration and enforcenent of this
title. Exclusive of fines and penalties, the [state] departnent shal
only [+eeover] be reinbursed its actual cost of admnistration and
enf or cenent .

6. Any person who becones a producer on or after Decenber thirty-
first, two thousand [twenty-three] twenty-five shall submit a plan to
the departnent, or notify the departnent that it has joined an existing
plan, prior to selling or offering for sale in the state any carpet, and
shall conply with the requirenents of this title.

7. On or before July first, two thousand [twenty—five] twenty-seven
and annual ly thereafter, a producer or representative organi zation shal
submt a report to the departnent that includes, for the previous
program year, a description of the program including, but not I|imted
to, the follow ng:

(a) a detailed description of the nmethods used to collect, transport,
and process carpet in the state, including detailing collection nethods
made available to consuners and an evaluation of the prograns
col l ection conveni ence

(b) identification of all collection sites in the state;

(c) the weight of all of the producer's carpet collected in the state
by nethod of disposition, including reuse, recycling and ot her methods
of processing or disposal;

(d) an evaluation of whether the perfornmance goals and recycling rates
have been achi eved;

(e) the total cost of inplenenting the program

(f) sanples of all educational materials provided to consuners and a
detailed list of efforts wundertaken and an evaluation of the nethods
used to dissem nate such materials including recomendations, if any,
for how the educational conponent of the program can be inproved; and

(g) any other information required by the departnent.

8. On or before January first of each programyear follow ng inplenen-
tation of the plan pursuant to section 27-3303 of this title, each
producer, group of producers or representative organization shall submt
a report to the departnent that assesses conpliance wth performance
goal s and describes any nodifications necessary to achi eve such goals.

8 4. Section 27-3307 of the environnental conservation |aw, as added
by a chapter of the |laws of 2022 anendi ng the environnental conservation
law relating to establishing a carpet collection program as proposed in
legislative bills nunbers S. 5027-C and A 9279-A, is anmended to read as
fol | ows:

§ 27-3307. Retailer requirenents.

1. Beginning July first, two thousand [#twepty—feu]| twenty-six, no
retailer may sell or offer for sale carpet in the state unless the
producer of such carpet is participating in a carpet coll ection program
A retailer shall be in conpliance with this section if, on the date the
carpet was offered for sale, the producer is listed on the departnment's
website as inplenmenting or participating in an approved program or if
the carpet brand is listed on the departnent's website as being included
in the program

2. Any retailer may participate, on a voluntary basis, as a designated
collection site pursuant to a carpet collection programand in accord-
ance with all applicable | aws and regul ati ons.

8 5. Subdivisions 2 and 5 of section 27-3309 of the environmental
conservation law, as added by a chapter of the laws of 2022 anending the
envi ronnent al conservation law relating to establishing a carpet
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coll ection program as proposed in legislative bills nunbers S. 5027-C
and A. 9279-A, are anended to read as follows:

2. Beginning July first, tw thousand [twenty—fou] twenty-six, the
departnent shall post on its website the location of all collection
sites identified to the departnent by the producer inits plans and
annual reports.

5. The departnment shall submit a report regarding the inplenmentation
of this title in this state to the governor and | egislature by Apri
first, two thousand [twenty—five] twenty-seven and every two years ther-
eafter. The report shall include, at a mninum an evaluation of:

(a) the streamof carpet in the state;

(b) disposal, recycling and reuse rates in the state for carpet;

(c) a discussion of conpliance and enforcenent related to the require-
ments of this title; and

(d) recommendations for any changes to this title.

8§ 6. Subdivision 5 of section 27-3311 of the environnental conserva-
tion law, as added by a chapter of the |aws of 2022 anendi ng the envi -
ronmental conservation law relating to establishing a carpet collection
program as proposed in legislative bills nunmbers S. 5027-C and A
9279-A, is anended to read as foll ows:

5. The board shall neet at |east [guarterty] biannually by call of the
chair.

8§ 7. Section 27-3313 of the environnental conservation law, as added
by a chapter of the |aws of 2022 anending the environnmental conservation
law relating to establishing a carpet collection program as proposed in
l egislative bills nunbers S. 5027-C and A 9279-A, is anended to read as
fol | ows:

§ 27-3313. Labeling and design requirenents.

1. On and after one year after the plan is approved by the depart nment
pursuant to section 27-3309 of this title, carpet sold or offered for
sale in the state shall be acconpanied by the follow ng identifying
i nformation:

(a) Nanme of the producer and contact information; and

(b) Carpet material, conposition, and type of construction.

2. On and after Decenber thirty-first, tw thousand [twensiy—four]
twenty-six, no carpet sold or offered for sale in the state shal
contain or be treated with PFAS substances for any purpose.

8 8. Section 27-3317 of the environnental conservation |law, as added
by a chapter of the |aws of 2022 anending the environnental conservation
law relating to establishing a carpet collection program as proposed in
| egislative bills nunbers S. 5027-C and A 9279-A, is anended to read as
fol | ows:

§ 27-3317. Penalties.

Any producer, representative organization, or retailer who violates
any provision of or fails to performany duty inposed pursuant to this
title shall be liable for a civil penalty not to exceed five hundred
dollars for each violation and an additional penalty of not nore than
five hundred dollars for each day during which such violation continues.
Cvil penalties shall be assessed by the departnent after a hearing or
opportunity to be heard pursuant to the provisions of section 71-1709 of
this chapter.

8 9. Section 3 of a chapter of the laws of 2022, anending the environ-
mental conservation law relating to establishing a carpet collection
program as proposed in legislative bills numbers S. 5027-C and A
9279-A, is anended to read as foll ows:
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8§ 3. This act shall take effect [i+mediately] two yvears after it shal

have becone a | aw.

8§ 10. This act shall take effect inmedi ately; provided, however, that
sections one, two, three, four, five, six, seven and eight of this act
shall take effect on the sane date and in the sane manner as a chapter
of the laws of 2022, anending the environnental conservation law relat-
ing to establishing a carpet collection program as proposed in |egisla-
tive bills nunbers S. 5027-C and A 9279-A, takes effect.




