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SI MON, ZACCARO, SANTABARBARA, BRONSON -- read once and referred to the

Committee on Consuner Affairs and Protection -- committee discharged,
bill anended, ordered reprinted as anended and recommtted to said
comrittee -- again reported from said comittee with amendnents,

ordered reprinted as anended and recommitted to said committee --
recommitted to the Committee on Consumer Affairs and Protection in
accordance with Assenbly Rule 3, sec. 2 -- comittee discharged, bil
anended, ordered reprinted as anended and recommitted to said conmt-
tee

AN ACT to anend the general business law, in relation to requiring
advertisements to disclose the use of a synthetic performer

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 396-b of the general business law, as added by
chapter 1031 of the laws of 1965, is anended to read as foll ows:

§ 396-b. Advertisenents. 1. (a) For the purposes of this section
"generative artificial intelligence" neans the use of machine | earning
technol ogy, software, autonmation, and algorithms to performtasks,

to nmake rules and/or predictions based on existing data sets and
instructions, including, but not linmted to:

(i) Any artificial systemthat perforns tasks under varying and unpre-
dictable circunstances without significant human oversight, or that can
learn fromexperience and inprove performnce when exposed to data sets;

(ii) An artificial system developed in conputer software, physical
hardware, or other context that solves tasks requiring hunman-1like
perception, cognition, planning, |earning, conmunication, or physica
action;

(iii) An artificial system designed to think or act like a human,
including cognitive architectures and neural networks;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(iv) A set of techniques, including machine |earning, that is designed
to approximate a cognitive task; and/or

(v) An artificial systemdesigned to act rationally, including an
intelligent software agent or enbodied robot that achieves goals using
perception, planning, reasoning, learning, conmunicating, deci si on
nmaki ng, and acting.

(b) For purposes of this section, "synthetic perforner" neans a
digitally created asset created, reproduced, or nodified by conputer,
using generative artificial intelligence or a software algorithm that
is intended to create the inpression that the asset is a natura
performer who is not recognizable as any identifiable natural perforner.

2. Any person, firm corporation or association, or agent or enployee
t hereof, hereinafter called person, who, being engaged in the business
of dealing in any property, makes, publishes, dissem nates, circul ates
or places before the public or causes, directly or indirectly, to be
made, published, dissem nated, circulated or placed before the public,
in this state, any advertisenent respecting any such property, in any
newspaper, mmgazine, or other publication, or over any radio station or
television station, unless it is stated in any such advertisenment that
the advertiser 1is a dealer in such property or fromthe context of any
such advertisenment, it plainly appears that such person is a dealer in
such property so offered for sale in any such advertisenent; or when
pl aci ng or causing any such advertisenent to appear in any newspaper,
magazine or other publication or radio or television station as
described in this section, if requested by the publisher of any such
newspaper, magazine or other publication or owner or operator of such
radio or television station or any agent or representative thereof to
file with such owner or operator, publisher, agent or representative
t hereof [hkis] such person's true nane, or where [he] such person is
transacting business under a nane other than the true nanme pursuant to
I aw, then the nane under which such business is transacted, and each
busi ness address wherein any business is transacted by [hi®] such
person, in the class of property advertised or to be advertised for sale
in such advertisenent, shall make any fal se statement in relation to any
of such itenms; or if requested by the publisher of any such newspaper,
magazi ne or other publication or owner or operator of such radio or
television station or any agent or representative thereof to file wth
such owner, operator, publisher, agent or representative thereof a
st at enent show ng whet her [he] such person is causing such advertisenent
to appear or is offering to nake such sale or disposition or trans-
action, as herein set forth, as principal or agent, and if as agent, to
set forth such information as is specified in this section, in relation
to [h+s] such person's principal as well as in relation to [hiaselH]
such person, shall make any false statement in relation to any of such
items; is guilty of a m sdeneanor.

3. Any person engaged in the business of dealing in any property or
service who for any commercial purpose nmakes, publishes, disseninates,
circulates or places before the public or causes, directly or indirect-
ly, to be nmade, published, disseminated., circulated or placed before the
public any advertisenent respecting any such property or service, in any
nedi um or media in which such advertisenent appears, shall disclose in
such advertisenent if a synthetic perfornmer is in such advertisenent,
where such person has actual know edge. A violation of this subdivision
shall result in a civil penalty of one thousand dollars for a first
violation, and five thousand dollars for any subsequent violation.
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4. Nothing in this section shall limt or reduce any rights any person
may have under section fifty, fifty-f, or fifty-one of the civil rights
law or under any other [aw

5. Nothing in this section shall be construed to limt, or to enlarge,
the protections that 47 U S.C section 230 confers on an interactive
conputer service for content provided by another information content
provider, as such terns are defined in 47 U S.C._ section 230.

§ 2. Severability clause. |If any cl ause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

§ 3. This act shall take effect immediately.




