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STATE OF NEW YORK

2155--A

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 23, 2023

Introduced by M of A L. ROSENTHAL, FORREST, CRUZ, JEAN-PIERRE, GLICK
LUCAS, SEAVWRI GHT, REYES, DAVI LA, SIMONE, EPSTEIN, SIMON, RAGA, SH M
SKY, LEVENBERG FAHY, BURDI CK, TAPIA -- read once and referred to the

Committee on Correction -- reconmtted to the Coormittee on Correction
in accordance with Assenbly Rule 3, sec. 2 -- conmittee di scharged,
bill anended, ordered reprinted as anended and recommtted to said
committee

AN ACT to anend the correction |aw and the executive law, in relation to
prohibiting the wuse of restraints on incarcerated individuals during
| abor, absent extraordinary circunstances, and on pregnant persons
during a custodial interrogation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 611 of the correction law, as
anended by chapter 17 of the laws of 2016, paragraph (c) as separately
anended by chapters 322 and 621 of the | aws of 2021, is anended to read
as foll ows:

1. (a) If a [wesar] person confined in any institution or |oca
correctional facility [be] is pregnant and about to give birth to a
child, the superintendent or sheriff in charge of such institution or
facility, a reasonable tinme before the anticipated birth of such child,
shall cause such [wesan] person to be renoved from such institution or
facility and provided with confortabl e accommpdati ons, nmaintenance and
medi cal care el sewhere, under such supervision and saf eguards to prevent
[kher] their escape fromcustody as the superintendent or sheriff or [his
o——her] their designee may determine. No restraints of any kind shal
be used during transport of such [wesan] person, a [weran] person who is
known to be pregnant by correctional personnel or personnel providing
medi cal services to the institution or local correctional facility, or a
[weran] person wthin eight weeks after delivery or pregnancy outcone,
absent extraordinary circunmstances in which[=
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H—]. during transport the correctional personnel directly responsible
for the transport of such a [weman] person determine that an energency
has arisen in which restraints are necessary because the [wessn] person
poses an imedi ate risk of serious injury to [herselt] thenself or
medi cal or correctional personnel or others and cannot reasonably be
restrai ned by other neans.

(b) If a determ nati on has been made pursuant to [subparagraph——oor——-
of] paragraph (a) of this subdivision that extraordinary circunstances
exist then restraints shall be limted to wist restraints in front of
t he body The superrntendent or sheriff or [h+s—4#—4uuq their ~designee
[B or
correctronal per sonnel pursuant to [subpa#ag#aph44—4#q paragraph (a) of
this subdivision shall document in witing the facts upon which the
finding of extraordinary circunstances were based within five days of
the use of such restraints and shall also docunment the type of
restraints used and the length of tine such restraints were used.

(c) No restraints of any kind shall be used when such [werar] person
is in labor, admtted to a hospital [ —astitutioen] or [eHrie] nedical
facility for delivery, or recovering after giving birth. Any such
personnel as may be necessary to supervise the [wesar] person during
transport to and from and during [hes] their stay at the hospital
institution or clinic shall be provided to ensure adequate care[-] and

custody [ ard—cont+ol] of the [werah—except—that—ne] person.
(i) No correctional staff shall be present [iw—the—deveryr—+oor

during the birth of a baby or during counseling and nedical care related
to the pregnancy and all pregnancy outcones including abortion, mscar-
riage, and stillbirth unless requested by the nedical staff [superwis—
hg] providing such [deldery] care or by the [werah—givnrg—Dbirih]
person receiving such care

(ii) The [weman] person shall be pernmitted to have at |east one

support person of [he#] therr choosrng acconpany [her——+n——the——de++¥er¥
v A

thentto a hosprtal or nedical facility for Iabor brrth. and counselrno
and nedical care related to pregnancy and all pregnancy outcones includ-
ing abortion, mscarriage and stillbirth and shall be permtted to
remain with such support person for the duration of their stay in the
hospital or nedical facility subject to the visitation rules of that
hospital or nedical facility. A support person shall not need to have
visited the [woman] person at a correctional facility prior to serving
as a support person[ —A—person] and nay not be denied eligibility to
serve as a support person solely on the basis of a past crimnal
conviction or that such support person is on probation, conditiona
rel ease, parole or post rel ease supervision. Any decision by an [ agency]
institution or local correctional facility to deny a [wemran—s] request
[te—have] for a specific support person [serve—as—a—support—person]

shall be mnade with reasons specified in witing within five days of
[he+] the request and pronptly provided to the [wesan] person maki ng
the request. A support person shall be notified innrediately after such

[ woran] person goes into |abor, [er—mrediatelyr—after—a—caesarean] |s
schedul ed for labor induction or a cesarean section [e+—tersrRation],
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identified as having a mscarriage or stillbirth, or is schedul ed for
nedi cal care for any pregnancy outcone, including abortion, mniscarriage,
and stillbirth. If available, a doula]—dwfe] or other birthing

support specialist my also assist during Iabor [and]L dellvery [+n

post-partum recovery, and during ned|cal care for and recovery fr0n1anv
ot her pregnancy outcone including abortion, mscarriage, and stillbirth.
The superintendent or sheriff or [his—e+—her] their designee shall cause
such [wosan] person to be subject to return to such institution or | ocal

correctional facility as soon after the birth of [her] their child as
the state of [her] their health will permit as determ ned by the nedica

profeSS|onaI responS|bIe for the care of such [menan] perso [ H—sueh

(d) Any [ wosan] person confined in an institution or |ocal correction-
al facility shall receive notice in witing in a |anguage and manner
under st andabl e to [her] them about the requirenents of this section upon
[her] their admission to an institution or local correctional facility
and agai n when [she—s] they are known to be pregnant. The superinten-
dent or sheriff shall publish notice of the requirements of this section
in promnent |ocations where nedical care is provided. The depart nment
and the sheriff shall provide annual training on provisions of this
section to all correctional personnel who are involved in the transpor-
tation, supervision or nedical care of incarcerated [weAen] persons.

(e) Force against a pregnant person shall not be used, except as a
last resort, and then only in situations in which the staff nenber
reasonably believes that force is necessary to protect thenselves, the
incarcerated individual, or a use of physical force by the individua
that could cause death or serious physical injury. The use of spit
masks, chenical agents, tasers, weapons, chokeholds or blows to the body
against a pregnant person or any person within eight weeks after deliv-
ery or pregnancy outcone shall be strictly prohibited.
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(f) The departnent shall report annually to the governor, the tenpo-
rary president of the senate, the mnority |eader of the senate, the
speaker of the assenbly, the mnority |eader of the assenbly, the chair-
person of the senate crinme victins, crine and correction conmttee and
the <chairperson of the assenbly correction conmittee concerning every
use of restraints and force on a [weman] person wunder this section,
i ncluding the reason such restraint was used, the type of restraint used
and the length of tinme such restraint was used pursuant to paragraph (b)
of this subdivision, but shall exclude individual identifying infornma-
tion. The sheriff of each county shall report, in a form and nmanner
prescribed by the conmission, every use of restraints on a [wesar]
person under this section, including the reason such restraint was used,
reason such force was used, the type of restraint used and the | ength of
time such restraint was used pursuant to paragraph (b) of this subdivi-
sion, the type of force used and the length of tinme such force was used
pursuant to paragraph (e) of this subdivision, annually to the conms-
sion. The commi ssion shall include such information in its annual report
pursuant to section forty-five of this chapter, but shall exclude iden-
tifying information fromsuch report. Reports required by this section
shall be posted on the websites naintained by the department and the
comm ssi on.

8 2. The executive law is anmended by adding a new section 837-y to
read as foll ows:

§ 837-y. Use of restraints on pregnant and post-pregnant persons by
law enforcenent. \Were a person who is known to be pregnant, in |abor
or delivery, or twelve weeks post-pregnancy is in the custody of |aw
enforcenent, subject to custodial interrogation, or has their freedom of
action restricted by law enforcenent in any significant way, the use of
restraints of any kind by |aw enforcenent personnel shall be prohibited.
The provisions of this section shall at mninmum apply to police
stations, holding facilities for prisoners, prosecutors' of fices,
medical areas and hospitals, and any facility where persons are held in
detention in connection with crimnal or juvenile delinquency charges
that have been or may be filed against them as well as during transfer
to and fromsuch locations. A person's disclosure of their status shal
serve as sufficient notice to |law enforcenent under this provision.

8 3. This act shall take effect immediately.




