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AN ACT to anend the penal law, in relation to establishing the crime of
assault of a protester in the first, second, and third degrees

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The penal law is anended by adding a new section 120.80 to
read as foll ows:

8 120.80 Assault of a protester in the third degree.

A person is qguilty of assault of a protester in the third degree when,
with intent to cause physical injury to another person who is engaged in
protest activities, he or she causes such injury to such person or to a
third person.

For the purposes of this section, "protest activities" shall nean
peaceful picketing or other peaceful denpnstration, protected fromlegal
prohibition by the federal and state constitutions.

Assault of a protester in the third degree is a class E fel ony.

§ 2. The penal law is anended by adding a new section 120.85 to read
as foll ows:

8§ 120.85 Assault of a protester in the second degree.

A person is guilty of assault of a protester in the second degree
when:

1. Wth intent to cause serious physical injury to another person who
is engaged in protest activities, he or she causes such injury to such
person or to a third person; or

2. Wth intent to cause physical injury to another person who is
engaged in protest activities, he or she causes such injury to such
person or to a third person by neans of a deadly weapon or a dangerous
instrument.
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For the purposes of this section, "protest activities" shall nean
peaceful picketing or other peaceful denonstration, protected froml egal
prohibition by the federal and state constitutions.

Assault of a protester in the second degree is a class C felony.

8 3. The penal law is anended by adding a new section 120.90 to read
as follows:

§ 120.90 Assault of a protester in the first degree.

A person is guilty of assault of a protester in the first degree when,
with intent to cause serious physical injury to another person who is
engaged in protest activities, he or she causes such injury to such
person or to a third person by neans of a deadly weapon or a dangerous
instrunent.

For the purposes of this section, "protest activities" shall nean
peaceful picketing or other peaceful denpbnstration, protected froml egal
prohibition by the federal and state constitutions.

Assault of a protester in the first degree is a class B fel ony.

§ 4. The openi ng paragraph of subdivision 1 of section 70.25 of the
penal |aw, as anmended by chapter 372 of the laws of 1981, is anended and
a new subdivision 6 is added to read as foll ows:

Except as provided in subdivisions two, two-a [ard], five, and six of
this section, when nultiple sentences of inprisonnent are inposed on a
person at the same tinme, or when a person who is subject to any undisc-
harged term of inprisonnent inposed at a previous time by a court of
this state is sentenced to an additional termof inprisonment, the
sentence or sentences inposed by the court shall run either concurrently
or consecutively with respect to each other and the undischarged term or
terns in such manner as the court directs at the tinme of sentence. |If
the court does not specify the manner in which a sentence inposed by it
is to run, the sentence shall run as follows:

6. When a person is convicted of assault of a protester in the first
degree, as defined in section 120.90 of this chapter, any termof inpri-
sonment  which nmay be inposed as a sentence upon such conviction shal
run consecutively to any undischarged termof inprisonnment to which the
def endant _was subject and for which he was confined at the tine of the
assaul t.

8 5. Paragraphs (a) and (b) of subdivision 1 of section 70.02 of the
penal |aw, paragraph (a) as anmended by chapter 189 of the | aws of 2018
and paragraph (b) as anended by chapter 94 of the laws of 2020, are
amended to read as foll ows:

(a) Class B violent felony offenses: an attenpt to commt the class
A-1 felonies of nurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; nanslaughter in
the first degree as defined in section 125.20, aggravated mansl aughter
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crimnal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75;
assault in the first degree as defined in section 120.10, kidnapping in
the second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160.15, sex trafficking as defined in paragraphs (a) and (b) of
subdivision five of section 230.34, sex trafficking of a child as
defined in section 230.34-a, incest in the first degree as defined in
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section 255.27, crimnal possession of a weapon in the first degree as
defined in section 265.04, crimnal use of a firearmin the first degree
as defined in section 265.09, crimnal sale of a firearm in the first
degree as defined in section 265.13, aggravated assault upon a police
of ficer or a peace officer as defined in section 120.11, gang assault in
the first degree as defined in section 120.07, assault of a protester in
the first degree as defined in section 120.90, intimdating a victim or
witness in the first degree as defined in section 215.17, hindering
prosecution of terrorismin the first degree as defined in section
490. 35, crimnal possession of a chem cal weapon or biol ogical weapon in
the second degree as defined in section 490.40, and crimnal use of a
chem cal weapon or biol ogical weapon in the third degree as defined in
section 490. 47.

(b) Cdass Cviolent felony offenses: an attenpt to comit any of the
class B felonies set forth in paragraph (a) of this subdivision; aggra-
vated crimnally negligent homcide as defined in section 125.11, aggra-
vated manslaughter in the second degree as defined in section 125. 21,
aggravat ed sexual abuse in the second degree as defined in section
130. 67, assault on a peace officer, police officer, firefighter or ener-
gency nedical services professional as defined in section 120.08,
assault on a judge as defined in section 120.09, gang assault in the
second degree as defined in section 120.06, assault of a protester in
the second degree as defined in section 120.85, strangulation in the
first degree as defined in section 121.13, aggravated strangul ation as
defined in section 121.13-a, burglary in the second degree as defined in
section 140. 25, robbery in the second degree as defined in section
160.10, crimnal possession of a weapon in the second degree as defined
in section 265.03, crimnal use of a firearmin the second degree as
defined in section 265.08, crimnal sale of afirearmin the second
degree as defined in section 265.12, crimnal sale of a firearmwth the
aid of a mnor as defined in section 265.14, aggravated crimnal
possession of a weapon as defined in section 265.19, soliciting or
provi di ng support for an act of terrorismin the first degree as defined
in section 490.15, hindering prosecution of terrorism in the second
degree as defined in section 490.30, and crimnal possession of a chem -
cal weapon or biological weapon in the third degree as defined in
section 490. 37.

8 6. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw.




