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Introduced by M of A COLTON, LAVINE, GUNTHER, DAVI LA, BRABENEC, ANGEL-
INO, MORINELLO -- Milti-Sponsored by -- M of A BRAUNSTEIN, RA --
read once and referred to the Commttee on Veterans' Affairs

AN ACT to anend the general business law, in relation to the unauthor-
ized sale of veterans' commenorative property that has been placed in
a cenetery and the unauthorized sale of cemetery markers and fl aghol d-
ers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is amended by addi ng a new
section 450-b to read as foll ows:

8 450-b. Unauthorized sale of veteran's commenorative property that
has been placed in a cenetery. 1. For the purposes of this section, the
following terns have the follow ng neanings:

(a) "Board" neans the cenetery board created pursuant to section
fifteen hundred four of the not-for-profit corporation |aw

(b) "Cenetery" nmeans any real or personal property used or nmintained
as a cenetery, nausoleum colunbarium lot, plot, grave, burial place,
niche, crypt, vault, or other place of internent or tenporary storage of
human remains or cremated human renains, including but not limted to
any cenetery, mausoleum colunbarium lot, plot, grave, burial place,
niche, crypt, vault, or other place of internent or tenporary storage of
human remains or cremated human remains which is owned or controlled by
any uni ncorporated association, public cenetery corporation, fanmly
cenetery corporation, private cenetery corporation, religious corpo-
ration or nunicipal corporation, or which is abandoned or not controlled
by any existing board or body.

(c) "Veteran" neans a deceased person who:

(1) (A) served in the active military or naval service of the United
States during a war in which the United States engaged; or
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(B) served in active duty in a force of any organized state mlitia
(not _including the inactive national guard and not including the New
York guard when in an inactive status) in a full tine status; and

(2) was released from such service otherwi se than by di shonorable
di scharge or was furloughed to the reserve

(d) "Veteran's commenprative property" neans any nonunent. headstone,
marker, nenorial, plague, statue, vase, urn, decoration, flag holder
badge, shield, itemof nenorabilia or other enbellishnment, that:

(1) is over seventy-five years old;

(2) identifies or cormenorates any veteran or group of veterans,
including but not linted to any veterans' organization or any nilitary
unit, conpany, battalion, or division; and

(3) has been placed in any cenetery.

2. Except as otherw se provided in subdivision three of this section
it shall be unlawful for any person, firm association, partnership,
limted partnership, limted liability conpany. corporation or other
entity to engage in the purchase, sale or transfer of any veteran's
commenorative property. A violation of the provisions of this subdivi-
sion shall constitute a class B ni sdeneanor as defined in the penal |aw

3. (a) Any unincorporated association, public cenetery corporation
famly cenetery corporation, private cenetery corporation, religious
corporation or nunicipal corporation that owns or controls a cenetery
where any veteran's commenorative property has been placed may petition
the board for permssion to sell, trade or transfer all or any part of
such veteran's conmenorative property. The criteria for approving such
sale, trade or transfer of such veteran's commenorative property are as
foll ows:

(1) such veteran's conmmenprative property is at reasonable risk of
physically deteriorating so that it will beconme unrecogni zable as iden-
tifying or conmenprating the veteran or group of veterans originally
identified or commenorated thereby;

(2) such veteran's commenprative property is proposed to be sold,

traded or transferred to a suitable person, firm association, partner-

ship, limted partnership, linmted liability conpany, corporation or
other entity that will preserve the current condition of such veteran's
conmmenprative property and place such veteran's conmenprative property
in a suitable place that will comenorate such veteran or group of
vet erans;

(3) the petitioner needs to sell, trade or transfer such veteran's

commenprative property to ensure that sufficient funds are available to
suitably maintain the cenmetery where such veteran's commenorative prop-
erty was placed, and the specific lot, plot, grave, burial place, niche,
crypt or other place of internent of such veteran or group of veterans,
so that such places will retain the respect that such hall owed places
deserve;

(4) the veteran's commenorative property that is to be sold, traded or
transferred shall be replaced at its original site by a fitting replace-
nent commenorative property, nonunent or nmarker that appropriately iden-
tifies and conmenorates such veteran or group of veterans;

(5) if the veteran's commenorative property to be sold, traded or
transferred is reasonably known to the petitioner to have been donated
to the petitioner by any veterans' organization, including but not
limted to the Grand Arny of the Republic, the Sons of Union Veterans of
the Gvil War, the Sons of Confederate Veterans, the Veterans of Foreign
Wars, the Disabled Anerican Veterans, the United Spani sh War Vet erans,
the Jewi sh War Veterans of the United States, Inc., the Catholic War
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Veterans, Inc., the Anerican Legion., AWETS, the Anerican Veterans of
Wrld War Il, the Italian Anerican War Veterans of the United States
I ncorporated, the Masonic War Veterans of the State of New York, l|ncor-
porated, the Society of the Cincinnati, or any other corporation or
association of veterans, that such sale, trade or transfer shall have
been consented to by such veterans' organization; and

(6) if the petitioner is not the owner of the veteran's conmenorative
property that is to be sold, traded or transferred, that the petitioner
is authorized by the owner of such veteran's commenorative property or
by operation of law, other than this section, to sell, trade or transfer
such veteran's conmenorative property and to retain and use the proceeds
of such sale, trade or transfer.

(b) A petition under paragraph (a) of this subdivision shall be deliv-
ered to the division of ceneteries within the departnent of state. Upon
the delivery of any such petition to the division of ceneteries, either
the board or the division of ceneteries shall fix a date, tine and pl ace
of the hearing. The date fixed for such hearing shall be wthin a
reasonable tinme, not to exceed one hundred days, after the petitionis
received by the division of ceneteries.

(c) The petitioner shall serve notice of the hearing and a copy of the
petition upon the persons and entities nentioned in subparagraphs two,
three, four, five, six and seven of paragraph (d) of this subdivision
who could reasonably be ascertained and contacted by the petitioner and
upon such other person or persons as nmay be directed by the board or the
division of ceneteries. Service of the notice of hearing and petition
shall be nade in such nmanner and by such date as shall be specified by
the board or the division of ceneteries.

(d) At such hearing, the following persons and entities, or their
representatives, may be heard:

(1) the petitioner,

(2) any person or entity, other than the petitioner. who is the owner
of the veteran's conmenorative property in question

3 an veteran's organization that donated the veteran's comrenora-
tive property in question to the petitioner,

(4) the famly of each veteran at whose lot, plot, grave, burial
pl ace, niche, crypt or other place of internent the veteran's comenora-
tive property in question is or was pl aced,.

(5) the division of veterans' affairs,

(6) the division of mlitary and naval affairs,

(7) the office of parks, recreation and historic preservation, and

(8) any other nenber of the public who would like to offer witten or
oral testinony. Testinony nmay be heard in person or by counsel or
submtted in witing.

(e) The board shall render its decision in witing, within sixty days
of the hearing, and shall forward a copy thereof to each person who
appeared at the hearing. Any order or determination of the board shal
be subject to judicial review pursuant to paragraph (d) of section
fifteen hundred four of the not-for-profit corporation law. Any order or
determination of the board granting the petition in whole or in part
may, at the discretion of the board, specify the manner in which the
petitioner is to use or apply the proceeds of the sale, trade or trans-
fer. In particular, but not by way of limtation, if the petitioner is
an _uni ncorporated association or corporation that is subject to the
provisions of article fifteen of the not-for-profit corporation [aw, any
order or determnation of the board granting the petition in whole or in
part may, at the discretion of the board, specify that petitioner depos-
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it the proceeds of the sale, trade or transfer in the permanent nminte-
nance fund maintained by petitioner pursuant to paragraph (a) of section
fifteen hundred seven of the not-for-profit corporation |aw

(f) The board shall adopt such regulations regarding petitions, hear-
ings and procedures under this subdivision as nay be appropriate.

§ 2. Section 450-a of the general business |law, as added by chapter
478 of the laws of 1979, is amended to read as follows:

§ 450-a. Unauthorized sale of cenetery nmarkers and flag hol ders.
Except for a veterans' organi zation, those businesses which nornally
carry on such trade, or are authorized by veterans' organizations to do
so, it shall be unlawful for any person, firm association or corpo-
ration to engage in the buying or selling of netal cemetery markers and
flag hol ders bearing the insignia of any veterans' organization placed
upon the graves of veterans. A violation of the provisions of this
section shall constitute a violation and shall be punishable by a fine
of not nore than five hundred dollars or not nore than fifteen days
i mprisonnment or both. Nothing in this section shall prohibit the sale,
trade or transfer of any netal cenetery marker or flag holder bearing
the insignia of any veterans' organization if such netal cenetery nmarker
or flag holder is veteran's comenorative property, as defined in
section four hundred fifty-b of this article, and such sale, trade or
transfer shall have been authorized by the cenetery board in accordance
with the provisions of such section.

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that the cenetery board
of the division of ceneteries of the departnent of state nmay promnul gate
rules and regulations prior to such effective date to inplenent the
provi sions of this act on such date.




