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January 20, 2023

Introduced by M of A GOODELL -- read once and referred to the Commt-
tee on Codes

AN ACT to anmend the crimnal procedure law, in relation to providing
judges nore discretion regarding securing orders and |limting the
| engths of certain orders; and to repeal <certain provisions of the
crimnal procedure law, the judiciary |law and the executive |aw rel at-
ing thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 150.10 of the crinminal procedure
| aw i s REPEALED

8 2. Subdivision 1 of section 1.20 of the crimnal procedure |aw, as
amended by chapter 450 of the laws of 2019, is anmended to read as
fol | ows:

1. "Accusatory instrunent” nmeans[—=)] an indictnent, an indictnment
ordered reduced pursuant to subdivision one-a of section 210.20 of this
chapter, an information, a sinplified information, a prosecutor's infor-
mation, a superior court information, a misdemeanor conplaint or a felo-
ny conplaint. Every accusatory instrunment, regardless of the person
desi gnated therein as accuser, constitutes an accusation on behalf of
the state as plaintiff and nust be entitled "the people of the state of
New Yor k" agai nst a desi gnated person, known as the defendant[—and
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EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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8§ 3. Subdivision 1 of section 150.20 of the criminal procedure |aw, as
anended by section 1-a of part JJJ of chapter 59 of the laws of 2019,
subparagraph (viii) of paragraph (b) as anended and subparagraphs (ix),
(x) and (xi) of paragraph (b) as added by section 1 of subpart B of part
UU of chapter 56 of the |aws of 2022, is anended to read as foll ows:

1. [&)] Wenever a police officer is authorized pursuant to section
140.10 of this title to arrest a person without a warrant for an offense
other than a class A, B, Cor D felony or a violation of section 130. 25,
130. 40, 205.10, 205.17, 205.19 or 215.56 of the penal law, he [shat—

j } ivi-sion] or she nmay,
subject to the provisions of subdivisions three and four of section
150.40 of this [Htle] article, instead issue to and serve upon such
person an appearance ticket.

[fb}—An—e###ee#—+s—ne%—#equL#ed—Le—LssH9—an—appea#anee—}%eke%—#i+
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8 4. The crimnal procedure law is anended by adding a new section
150.30 to read as foll ows:
8 150.30 Appearance ticket; issuance and service thereof after arrest

upon posting of pre-arrai gnment bail
1. Issuance and service of an appearance ticket by a police officer

following an arrest without a warrant, as prescribed in subdivision two
of section 150.20 of this article, may be nmade conditional upon the
posting of a sumof npbney, known as pre-arraignnent bail. In such case,
the bail becones forfeit upon failure of such person to conply with the
directions of the appearance ticket. The person posting such bail nust
conplete and sign a formwhich states (a) the nane, residential address
and occupation of each person posting cash bail; and (b) the title of
the crimnal action or proceeding involved; and (c) the offense or
offenses which are the subjects of the action or proceeding involved,
and the status of such action or proceeding; and (d) the name of the
principal and the nature of his or her involvenent in or connection with
such action or proceeding; and (e) the date of the principal's next
appearance in court; and (f) an acknow edgenent that the cash bail will
be forfeited if the principal does not conply with the directions of the
appearance ticket:; and t he anount of none osted as cash bail. Such
pre-arraignnent bail my be posted as provided in subdivision two or
three of this section.

2. A desk officer in charge at a police station, county jail, or
police headquarters, or any of his or her superior officers, may in such
place, fix pre-arraignnment bail., in an anpunt prescribed in this subdi-
vision, and upon the posting thereof nust issue and serve an appearance
ticket upon the arrested person, give a receipt for the bail, and
rel ease such person from custody. Such pre-arraignnment bail nay be fixed
in the follow ng anpunts:

(a) If the arrest was for a class E felony, any anmbunt not exceeding
seven hundred fifty dollars.

(b) If the arrest was for a class A m sdeneanor. any anpunt not
exceeding five hundred dollars.

(c) If the arrest was for a class B m sdeneanor or an unclassified
m sdeneanor. any anpunt not exceeding two hundred fifty dollars.
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(d) If the arrest was for a petty offense, any anount not exceeding
one hundred doll ars.

3. A police officer, who has arrested a person without a warrant
pursuant to subdivision two of section 150.20 of this article for a
traffic infraction., may, where he or she reasonably believes that such
arrested person is not licensed to operate a notor vehicle by this state
or any state covered by a reciprocal conpact guaranteeing appearance as
is provided in section five hundred seventeen of the vehicle and traffic

law, fix pre-arraignnent bail in the anmount of fifty dollars; provided,
however, such bail shall be posted by nmeans of a credit card or sinilar
devi ce. Upon the posting thereof, said officer nust issue and serve an

appearance ticket upon the arrested person, give a receipt for the bail
and rel ease such person from cust ody.

4. The chief admnistrator of the courts shall establish a system for
the posting of pre-arraignnent bail by neans of credit card or simlar
device, as is provided by section two hundred twelve of the judiciary
law. The head of each police departnent or police force and of any state
departnent, agency, board, comrission or public authority having police
officers who fix pre-arraignnent bail as provided herein may elect to
use the systemestablished by the chief adninistrator or may establish
such other systemfor the posting of pre-arraignnent bail by neans of
credit card or simlar device as he or she nay deem appropriate.

§ 5. Subdivision 1 of section 150.40 of the crimnal procedure |aw, as
anended by section 8 of part UU of chapter 56 of the |aws of 2020, is
amended to read as foll ows:

1. An appearance tlcket nmust be nade returnable [aL—a—da%e—as—seen——as

tHcket—shall be made returnable] in a | ocal crlnlnal court de5|gnated in
section 100.55 of this title as one with which an information for the
of fense in question may be fil ed.

8§ 6. Subdivision 1 of section 150.50 of the criminal procedure |aw, as
anended by chapter 450 of the laws of 2019, is anended to read as
fol | ows:

1. Apolice officer or other public servant who has issued and served
an appearance ticket nust, at or before the tinme such appearance ticket
is returnable, file or cause to be filed with the local crinmnal court
in which it is returnable a local crimnal court accusatory instrunent
charging the person naned in such appearance ticket wth the offense

speC|f|ed thereln[———p#e¥+ded———heMe¥e#———%haL——ne-sepa#a@e—aeeasa%eF*

]. hbth-
ing herein contained shall authorize the use of a sinmplified information
when not authorized by | aw

8§ 7. Section 150.80 of the crimnal procedure |aw is REPEALED.

§ 8. Subdivisions 3-a, 3-b, 21 and 22 of section 500.10 of the crim-
nal procedure | aw are REPEALED.

8§ 9. Subdivisions 5, 6 6, 7 and 9 of section 500.10 of the crimnal
procedure |law, as amended by section 1-e of part JJJ of <chapter 59 of
the laws of 2019, are anended to read as follows:

5. "Securing order" neans an order of a court committing a principa
to the custody of the sheriff or fixing bail, [where—authorized-] or
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releasing the principal on the principal's own recogni zance [e+—eleas—
: R e ],

6. "Order of recognizance or bail" nmeans a securing order releasing a
principal on the principal's own recognizance or |[udhder—non—rBhetary
eopdit-ers—ar—where—auther—=zed-] fixing bail

7. "Application for recognizance or bail" means an application by a
principal that the court, instead of committing the principal to or
retaining the principal in the custody of the sheriff, either rel ease
the principal on the principal's own recogni zance[ —elease—uhrder—non—
ronetaiy—conditons—or—where—authorized] or fix bail

9. "Bail"™ nmeans cash bail[+] or a bail bond [e+—rBrey—padwitha
cregit—eard] .

8§ 10. Section 510.10 of the crimnal procedure law, as anended by
section 2 of part JJJ of chapter 59 of the |aws of 2019, subdivision 1
as anmended by section 1 of subpart C of part UU of chapter 56 of the
| aws of 2022, subdivision 4 as anended by section 2 of part UU of chap-
ter 56 of the |aws of 2020, and paragraphs (s) and (t) of subdivision 4
as anended and paragraph (u) of subdivision 4 as added by section 2 of
subpart B of part UU of chapter 56 of the laws of 2022, is anended to
read as foll ows:

§ 510. 10 Securing order[ —wher—+regut+red—alternatives—avaitable—stand—
ard—to—be—applied

1. Wen a principal, whose future court attendance at a crimnal
action or proceeding is or may be required, initially cones under the
control of a court, such court shall[—+r—-accoerdance—wth—this—title-]
by a securing order, either release the principal on the principal's own
recogni zance, | —aed =

where—authorized-] fix bail or conmit the principal to the custody of
he |

sheriff. [ . :

O —
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couwrt—shall—set—such baill—+n—suchampunt—

6] When a securing order is revoked or otherwise termnated in the
course of an unconpl eted action or proceeding but the principal's future
court attendance still is or may be required and the principal is stil
under the control of a court, a new securing order nust be issued. Wen
the court revokes or otherw se term nates a securing order which commt-
ted the principal to the custody of the sheriff, the court shall give
written notification to the sheriff of such revocation or termnation of
the securing order.

2. The court shall release the principal on personal recognizance or
on bail unless the court nakes an individualized deternination that:
(a) the principal poses a risk of flight to avoid prosecution; (b) the
principal poses a risk of failing to appear in court based on the prin-
cipal's record of a prior crimnal conviction or failure to appear in
prior court proceedings; or (c) the principal poses a risk of endanger-
ing the safety of any other person or the community. If the court finds
that the principal poses a risk of flight or a risk of failure to appear
but does not pose a risk of endangering the safety of any other person
or the community, the court shall release the principal subject to the
| owest reasonable bail and/or the least restrictive further condition or
conbination of conditions that will reasonably ensure the appearance of
the principal considering the nature and circunstances of the charged
offense, the weight of the evidence, the history and characteristics of
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the principal, and the nature and seriousness of the danger posed by the
principal's release. If the court determ nes that no condition or conbi-

nation of conditions will reasonably assure the appearance of the prin-
cipal and the safety of any other person of the comunity, the court
shall order detention wthout bail

3. If the principal is arrested during the interimperiod while await-
ing a prelinmnary hearing or trial, the court shall revoke or otherw se
termnate the securing order and issue a new securing order taking into
account the subsequent arrest.

4. (a) Al securing orders issued under this section where the princi-
pal is incarcerated solely because of said order shall be reviewed and
re-evaluated by the court no later than:

(i) every four weeks thereafter where a class A misdeneanor is the
hi ghest grade offense;

(ii) every six weeks thereafter where a class E felony is the highest
grade of f ense;

(iii) every eight weeks thereafter where a class D felony is the high-
est grade offense;

(iv) every ten weeks thereafter where a class C felony is the highest
grade offense; or

(v) every twelve weeks thereafter where a class B felony is the high-
est grade offense.

(b) Upon such review or re-evaluation, the court shall reconsider
whet her the principal should be released on personal recognizance or
upon posting reduced bail in the interests of justice after considering
the length of tine the principal has already been incarcerated, the
likely sentence that would be inposed if the principal were found quilty
or plead quilty to the charged offense, the nature and circunstances of
the charged offense, the weight of the evidence, the history and charac-
teristics of the principal, the nature and seriousness of the danger
posed by the principal's release, and whether the principal should be
rel eased subject to a further condition, or conbination of conditions,
that reasonably justifies the release of the principal on persona
recogni zance or reduced bail, and such other factors in the interests of
justice as reasonably deternmined by the court based on an individualized
deternm nation as to whether and to what extent that the principal
continues to pose arisk of flight to avoid prosecution, continues to
pose a risk of failing to appear in court based on the principal's
record of a prior crimnal conviction or failure to appear in prior
court proceedings, or continues to pose a risk of endangering the safety
of any other person or the conmmunity. If the court determines that no
condition or conbination of conditions wll reasonably ensure the
appearance of the principal and the safety of any other person of the
conmunity, the court shall continue to detain the principal wthout bai
or without a reduction in the anpunt of the bail

§ 11. Section 510.20 of the crimnal procedure |aw, as anmended by
section 3 of part JJJ of chapter 59 of the |laws of 2019, is anended to
read as foll ows:

8§ 510.20 Application for [a—echahrge—tn—secuing—order] recognizance or
bail; making and determination thereof in general.

1. Upon any occasion when a court [has—ssued] is required to issue a
securing order with respect to a principal [ard—+the], or at any tine
when a principal is confined in the custody of the sheriff as a result
of the securing order or a previously issued securing order, the princi-
pal may nmake an application for recogni zance[ —elease—dhder—hRoR—HDRE~—

tary—econdi-toens]| or bail.
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eb}] Upon such application, the principal nmust be accorded an opportu-

nity to be heard] —p+esent—evidense] and to contend that an order of
recognlzance[——LeLease—unde#—nen—n@neLaﬁy—eend+L+ens] or [ —where—atiheor—
+zed—] bail nust or should issue, that the court should release the
principal on the principal's own recognizance [e+—urder—Ron—BhRetary
conditioens] rather than fix bail, and that if bail is [autherized—and]
fixed it should be in a suggested anount and form

8 12. Section 510.30 of the crimnal procedure |aw, as amended by
section 5 of part JJJ of chapter 59 of the |aws of 2019, subdivision 1
as anmended by section 2 of subpart C of part UU of chapter 56 of the
| aws of 2022, is anended to read as foll ows:

§ 510. 30 Application for [seewing—order] recogni zance or bail; rules of
law and criteria controlling determ nation.

1. Determ nations of applications for recognizance or bail are not in
all cases discretionary but are subject to rules, prescribed in article
five hundred thirty of this title and other provisions of law relating
to specific kinds of crinminal actions and proceedings, providing (a)
that in some circunstances such an application nmust as a matter of |aw
be granted, (b) that in others it nust as a matter of |aw be denied and
the principal comritted to or retained in the custody of the sheriff,
and (c) that in others the granting or denial thereof is a matter of
judicial discretion.

2. To the extent that the issuance of an order of recognizance or bai
and the terns thereof are matters of discretion rather than of law, an
application is determined on the basis of the following factors and
criteria:

(a) Wth respect to any principal, the court [ia—aH—ecases—unless
otherwise provided by law | nust [F#p9se—Lhe—LeasL—#es%#+4#4AHﬂ consi der

the kind and degree of <control or restriction that is necessary to

secure the principal's return to court when required. In determning
that matter, the court nmust, on the basis of available information,

consi der and take into account [+nie¢na%+en—ab9uL—Lhe—p#+ne+pa#—%ha%——+s
FeLe¥an%—%e—Lhe—p#+ne+paL—§—fe;H;ﬂ—%@—@pﬁ;%——+4&#+ﬁ#4ﬁﬂ

[ea}—Ihe—pL+n9+pgLLs—99L+¥+L+es—and—h+skepy+ _ o

by the principal s —a defendant—the chargesfacingthe principal—

] (i) The principal's character, reputation, habits and nenta
condi tion;

(ii) The principal's enploynment and financial resources:;

(iii) The principal's famly ties and the Iength of his or her resi-
dence if any in the conmunity;

(iv) The principal's crimnal [eerwsetier] record if any;

[5] (v) The principal's record of previous adjudication as a juve-
nile delinquent, as retained pursuant to section 354.2 of the fanmily
court act, or, of pending cases where fingerprints are retained pursuant
to section 306.1 of such act, or a youthful offender, if any;

[(e}] (vi) The principal's previous record if any in responding to
court appearances when required or with respect to flight to avoid crim

i nal prosecution;

[éL}TLL—npneLaFy—ba##—#s—au%he#L?edT—ageg#dLng—}e—%hg—#es%#%e%%eﬂs—se%
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-] (vii) Wiere the principal is charged with a crine or crines

agai nst _a nmenber or nenbers of the sane family or household as that term
is defined in subdivision one of section 530.11 of this title, the
following factors:

(A) any violation by the principal of an order of protection issued by
any court; and

[éh}] L_L the prlnC|paI's hlstory of use or posseSS|on of a flrearm

[ 4

] (viii) If the principal is a defendant, the weight of the
evi dence against himor her in the pending crininal action and any other
factor indicating probability or inprobability of conviction; or, in the
case of an application for [a—secuing—e+rder] bail or recogni zance pend-
ing appeal, the nerit or lack of nerit of the appeal; and

(ix) If he or she is a defendant, the sentence which may be or has
been i nposed upon conviction.

[2-] (b) Were the principal is a defendant-appellant in a pending
appeal from a judgnent of conviction, the court nust also consider the
l'ikelihood of ultinate reversal of the judgnment. A deternination that
the appeal is palpably wthout nerit alone justifies, but does not
require, a denial of the application, regardless of any determnation
made with respect to the factors specified in paragraph (a) of this
subdi vi si on [ ere—ef—this——section].

3. VWhen bail or recognizance is ordered, the court shall inform the
principal, if the principal is a defendant charged with the comi ssion
of a felony, that the release is conditional and that the court nay
revoke the order of release and [#ey—be—-authorized] to commit the prin-
cipal to the custody of the sheriff in accordance with the provisions of
subdi vi sion two of section 530.60 of this [ehapter] title if the princi-
pal commts a subsequent felony while at |iberty upon such order.

8§ 13. Section 510.40 of the crimnal procedure |law, as anended by
section 6 of part JJJ of chapter 59 of the | aws of 2019 and paragraph
(c) of subdivision 4 as anended by section 7 of part UU of chapter 56 of
the |l aws of 2020, is amended to read as foll ows:

§ 510. 40 [ GCowt—notiitiecati-on—to—prH-Rcipal—oi——conditions—ot—release—and
of—alleged—vipglations—ot—conditions—of—+elease] Application

for recogni zance or bail; determnation thereof, form of
securing order and execution thereof.

1. An_ application for recognizance or bail nust be determ ned by a
securing order which either:

(a) Gants the application and releases the principal on his or her
OWNn_recogni zance; or

(b) Gants the application and fixes bail; or

(c) Denies the application and commits the principal to, or retains
himor her in. the custody of the sheriff.

2. Upon ordering that a principal be released on the principal's own
recogni zance, |[s——released—under—peon—rponetary—econditions—or—H—bha-
has—been—L+*ed——Hpen—%he—pes%+ng—ei—ba++—q the court nust direct the
principal to appear in the crimnal action or proceeding involved when-
ever the principal's attendance may be required and to [be] render the

princi pal at all times anenable to the orders and processes of the
court. |If such principal is in the custody of the sheriff or at |liberty

upon bail at the tine of the order, the court nust direct that the prin-
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cipal be discharged fromsuch custody or, as the case may be, that the
principal's bail be exonerated.

[2-] 3. Upon the issuance of an order fixing bail [ —where—authorized-]
and upon the posting thereof, the court nust examine the bail to deter-

m ne whether it conplies with the order. If it does, the court nust, in
the absence of some factor or circunmstance which in |aw requires or
aut hori zes di sapproval thereof, approve the bail and nust issue a

certificate of release, authorizing the principal to be at liberty, and,
if the principal is in the custody of the sheriff at the tine, directing
the sheriff to discharge the principal therefrom If the bail fixed is
not posted, or is not approved after being posted, the court must order
that the principal be conmitted to the custody of the sheriff. [la—the
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§ 14. Sections 510.43 and 510.45 of the crimnal procedure |aw are
REPEALED.

8§ 15. Section 510.50 of the crimnal procedure |aw, as anended by
section 9 of part JJJ of chapter 59 of the |laws of 2019, is anended to
read as foll ows:

§ 510. 50 Enforcenent of securing order.

[+-] Wien the attendance of a principal confined in the custody of the
sheriff is required at the criminal action or proceeding at a particular
time and place, the court may conpel such attendance by directing the
sheriff to produce the principal at such tinme and place. If the princi-
pal is at liberty on the principal's own recogni zance [e+—noehr—~phetary
conditioens] or on bail, the principal's attendance may be achi eved or
conmpel I ed by various nethods, including notification and the issuance of
a bench warrant, prescribed by law in provisions governing such matters
with respect to the particular kind of action or proceeding involved.

Ly ]

8§ 16. Paragraph (b) of subdivision 2 of section 520.10 of the crimnal
procedure |law, as anmended by section 10 of part JJJ of chapter 59 of the
|l aws of 2019, is anended to read as foll ows:

(b) The court [shal] may direct that the bail be posted in any one of
[th+ee] two or nmore of the fornms specified in subdivision one of this
section, designated in the alternative, and may designate different
anounts varying with the fornms[ —except—that—onre—-oftheforms—shall—Dbe

[T
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8§ 17. Section 530.10 of the crimnal procedure |aw, as anmended by
section 11 of part JJJ of chapter 59 of the laws of 2019, is anended to
read as foll ows:

§ 530.10 Order of recognizance [felease—dhder—nRohr—Bhetary—conditions]
or bail; in general.

Under circunstances prescribed in this article, a court, upon applica-
tion of a defendant charged with or convicted of an offense, is required
[ to—-ssue—a—sectring—order] or authorized to order bail or recognizance
for the release or prospective release of such defendant during the
pendency of either:

1. Acrimnal action based upon such charge; or

2. An appeal taken by the defendant froma judgnment of conviction or a
sentence or froman order of an intermediate appellate court affirmng
or nodifying a judgrment of conviction or a sentence.

§ 18. Subdivision 4 of section 530.11 of the crimnal procedure |aw,
as anmended by section 12 of part JJJ of chapter 59 of the laws of 2019,
is anended to read as foll ows:

4. When a person is arrested for an alleged fanmily offense or an
all eged violation of an order of protection or tenporary order of
protection or arrested pursuant to a warrant issued by the suprene or
famly court, and the suprenme or famly court, as applicable, is not in
session, such person shall be brought before a local crimnal court in
the county of arrest or in the county in which such warrant is return-
able pursuant to article one hundred twenty of this chapter. Such | ocal
crimnal court nay issue any order authorized under subdivision eleven
of section 530.12 of this article, section one hundred fifty-four-d or
one hundred fifty-five of the famly court act or subdivision three-b of
section two hundred forty or subdivision tw-a of section two hundred
fifty-two of the donmestic relations law, in addition to discharging
ot her arraignnent responsibilities as set forth in this chapter. |In
maki ng such order, the local crimnal court shall consider [de—revs] the

bai | recommendation [and—securing—order], if any, nmade by the suprene or

famly court as indicated on the warrant or certificate of warrant.

Unl ess the petitioner or conplainant requests otherwi se, the court, in
addition to scheduling further crimnal proceedings, if any, regarding
such alleged famly offense or violation allegation, shall nake such

matter returnable in the suprene or fanmly court, as applicable, on the
next day such court is in session.

§ 19. Subdivision 11 of section 530.12 of the crimnal procedure |aw,
as amended by section 15 of part JJJ of chapter 59 of the |aws of 2019,
is anended to read as foll ows:

11. If a defendant is brought before the court for failure to obey any
| awful order issued under this section, or an order of protection issued
by a court of conpetent jurisdiction in another state, territorial or
tribal jurisdiction, and if, after hearing, the court is satisfied by
conpetent proof that the defendant has willfully failed to obey any such
order, the court may:

(a) revoke an order of recogni zance [ e+—+elease—udhder—noR—HBRetary
conditions] or revoke an order of bail or order forfeiture of such bai
and conmit the defendant to custody; or

(b) restore the case to the cal endar when there has been an adjourn-
ment in contenplation of dismssal and commit the defendant to custody;
or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and inpose probati on supervision or inmpose a sentence of
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imprisonment in accordance with the penal |aw based on the origina
convi ction; or

(d) revoke probation in accordance with section 410.70 of this chapter
and inpose a sentence of inprisonment in accordance with the penal [|aw
based on the original conviction. In addition, if the act which consti-
tutes the violation of the order of protection or tenporary order of
protection is a crine or a violation the defendant may be charged with
and tried for that crine or violation.

8§ 20. The openi ng paragraph of subdivision 1 of section 530.13 of the
crimnal procedure |aw, as anended by section 14 of part JJJ of chapter
59 of the laws of 2019, is anended to read as foll ows:

Wen any crimnal action is pending, and the court has not issued a
tenmporary order of protection pursuant to section 530.12 of this arti-
cle, the court, in addition to the other powers conferred upon it by
this chapter, may for good cause shown issue a tenporary order of
protection in conjunction with any securing order committing the defend-
ant to the custody of the sheriff or as a condition of a pre-trial
release, or as a condition of release on bail or an adjournment in
contenplation of disnmissal. In addition to any other conditions, such an
order may require that the defendant:

8§ 21. Paragraph (a) of subdivision 8 of section 530.13 of the crimnal
procedure |law, as anmended by section 13 of part JJJ of chapter 59 of the
|l aws of 2019, is anmended to read as foll ows:

(a) revoke an order of recognizance[ —+elease—Rder—RoR—HBRetary
conditions] or bail and conmt the defendant to custody; or

§ 22. Section 530.20 of the crimnal procedure |law is REPEALED and a
new section 530.20 is added to read as foll ows:

8 530.20 Order of recognizance or bail; by local crimnal court when
action is pending therein.

Wien a crininal action is pending in a local crimnal court, such
court, upon application of a defendant, nust or may order recogni zance
or bail as follows:

1. Wien the defendant is charged, by information, sinplified informa-
tion, prosecutor's information or m sdeneanor conplaint, with an offense
or offenses of less than felony grade only, the court nust order recog-
ni zance or bail.

2. When the defendant is charged, by felony conplaint, with a felony,
the court may, inits discretion, order recognizance or bail except as
otherwi se provided in this subdivision:

(a) Acity court, a town court or a village court nmay not order recog-
ni zance or bail when (i) the defendant is charged with a class A fel ony,
or (ii) it appears that the defendant has two previous fel ony
convi ctions;

(b) No local crimnal court may order recognizance or bail wth
respect to a defendant charged with a felony unless and until:

(i) The district attorney has been heard in the nmatter or, after know
| edge or notice of the application and reasonable opportunity to be
heard, has failed to appear at the proceeding or has otherw se waived
his or her right to do so; and

(ii) The court has been furnished with a report of the division of
crimnal justice services concerning the defendant's crimnal record if
any or with a police departnent report with respect to the defendant's
prior arrest record. If neither report is available, the court, with the
consent of the district attorney, may dispense with this requirenent;
provi ded. however., that in an energency, including but not linmted to a
substantial inpairnment in the ability of such division or police depart-
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nent to tinely furnish such report, such consent shall not be required
if, for reasons stated on the record, the court deens it unnecessary.
When the court has been furnished with any such report or record, it
shall furnish a copy thereof to counsel for the defendant or, if the
defendant is not represented by counsel, to the defendant.

3. The court shall make an individualized determnation if: (a) the
def endant poses a risk of flight to avoid prosecution; (b) the defendant
poses a risk of failing to appear in court based on the defendant's
record of a prior crimnal conviction or failure to appear in prior
court proceedings; or (c) the defendant poses a risk of endangering the
safety of any other person or the conmunity. If the court finds that the
def endant poses a risk of flight or a risk of failure to appear but does
not pose a risk of endangering the safety of any other person or the
community, the court shall release the defendant subject to the | owest
reasonabl e bail and/or the least restrictive further condition or conbi-
nation of conditions that will reasonably ensure the appearance of the
def endant considering the nature and circunstances of the charged
of fense, the weight of the evidence, the history and characteristics of
the defendant, and the nature and seriousness of the danger posed by the
defendant's release. If the court determ nes that no condition or conbi-
nation of <conditions wll reasonably assure the appearance of the
def endant and the safety of any other person of the community, the court
shall order detention w thout bail

4. If the defendant is arrested during the interimperiod while await-
ing a prelimnary hearing or trial, the court shall revoke or otherw se
terminate the previous order and issue a new order taking into account
the subsequent arrest.

5. (a) All orders issued under this section where the defendant is
incarcerated solely because of said order shall be reviewed and re-eval -
uated by the court no later than:

(i) every four weeks thereafter where a class A nisdeneanor is the
hi ghest grade of f ense;

(ii) every six weeks thereafter where a class E felony is the highest
grade of fense;

(iii) every eight weeks thereafter where a class D felony is the high-
est grade offense;

(iv) every ten weeks thereafter where a class C felony is the highest
grade offense; or

(v) every twelve weeks thereafter where a class B felony is the high-
est grade offense.

(b) Upon such review or re-evaluation, the court shall reconsider
whet her the defendant should be released on personal recognizance or
upon posting reduced bail in the interests of justice after considering
the length of tine the defendant has already been incarcerated, the
likely sentence that would be inposed if the defendant were found quilty
or pled quilty to the charged offense., the nature and circunstances of
the charged offense, the weight of the evidence, the history and charac-
teristics of the defendant. the nature and seriousness of the danger
posed by the defendant's release, and whether the principal should be
rel eased subject to a further condition, or conbination of conditions,
that reasonably justifies the release of the defendant on persona
recogni zance or reduced bail, and such other factors in the interests of
justice as reasonably determ ned by the court based on an individualized
determnation as to whether and to what extent that the defendant
continues to pose arisk of flight to avoid prosecution, continues to
pose a risk of failing to appear in court based on the defendant's
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record of a prior crimnal conviction or failure to appear in prior
court proceedings, or continues to pose a risk of endangering the safety
of any other person or the conmunity. If the court determines that no
condition or conbination of conditions wll reasonably ensure the
appearance of the defendant and the safety of any other person of the
community, the court shall continue to detain the defendant wi thout bai
or without a reduction in the ampunt of the bail

§ 23. The section heading and subdivisions 1 and 2 of section 530.30
of the crimnal procedure | aw, as anmended by section 17 of part JJJ of
chapter 59 of the Iaws of 2019, are amended to read as foll ows:
Order of recogni zance[ —+elease—dnder—nRop-—roretary—conditions] or bail
by superior court judge when action is pending in local crimnal court.

1. Wien a crimnal action is pending in a local crimnal court, other
than one consisting of a superior court judge sitting as such, a judge
of a superior court holding a termthereof in the county, upon applica-
tion of a defendant, may order recogni zance[ —elease—dhder—nRoR—ABRetay
Sopdi—-—ars] or[——mhe#e—aa%he#+z€%#4 bail when such local crimnal court:

(a) Lacks authority to issue such an order, pursuant to the rel evant
provi sions of section 530.20 of this article; or

(b) Has denled an application for recogni zance[ ——elease—under—nRoR—

] or bail; or
(c) Has flxed bal|[——Mh@#é—ﬂu%h9¥+éed—] which is exce55|ve[——9L

deleondanis—ralun—o—calu-] .

In such case, such superior court judge nay vacate the order of such
| ocal crimnal court and rel ease the defendant on his or her own recog-
ni zance |[e+—+nrder—Ron—Bhetary—conrdtions—| or [where—author=zed—] fix
bail in a lesser anbunt or in a | ess burdensone forn| —whichever—are—the
least—restrctivealterpativre—-and—econditions—that—wlH—reasonably—assure
the defendant s return to court—The court shall explainits cholce —of
elernative—ahnd—eendi-rens—er—the—recerd—or—-n—w-H-ng]

2. Notw thstanding the provisions of subdivision one of this section,
when the defendant is charged with a felony in alocal crimnal court, a
superior court judge rmay not order recognizance, |[#elease—nrder—RoR—Bh—
etary—conditions] or[ —where—authorzed-] bail unless and until the
district attorney has had an opportunity to be heard in the matter and
such judge [and—ecounsel—for—the—defendant—have] has been furnished wth
a report as described in subparagraph (ii) of paragraph (b) of subdivi-
sion two of section 530.20 of this article.

8§ 24. Section 530.40 of the crimnal procedure law is REPEALED and a
new section 530.40 is added to read as foll ows:

§ 530.40 Order of recognizance or bail; by superior court when action is
pendi ng t herein.

Wien a crinminal action is pending in a superior court, such court,
upon application of a defendant, nmust or may order recogni zance or bai
as follows:

1. Wien the defendant is charged with an offense or offenses of |ess
than felony grade only, the court nust order recognizance or bail

2. When the defendant is charged with a felony, the court may, in its
discretion, order recognizance or bail. In any such case in which an
indictnent (a) has resulted froman order of a local crimnal court
hol di ng the defendant for the action of the grand jury, or (b) was filed
at a tine when a felony conplaint charging the sane conduct was pending
in alocal crimnal court, and in which such local crimnal court or a
superior court judge has issued an order of recognizance or bail which
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is still effective, the superior court's order may be in the form of a
direction continuing the effectiveness of the previous order.

3. Notwithstanding the provisions of subdivision two of this section
a superior _court may not order recognizance or bail, or permt a defend-
ant to remain at liberty pursuant to an existing order, after the
def endant has been convicted of either: (a) a class A felony or (b) any
class B or class Cfelony defined in article one hundred thirty of the
penal law commtted or attenpted to be conmtted by a person eighteen
years of age or older against a person |ess than eighteen years of age
In either case the court nust conmt or renand the defendant to the
custody of the sheriff.

4. Notwi thstanding the provisions of subdivision two of this section,
a superior court nay not order recognizance or bail when the defendant
is charged with a felony unless and until the district attorney has had
an_opportunity to be heard in the matter and such court has been
furnished with a report as described in subparagraph (ii of ar agr aph
(b) of subdivision two of section 530.20 of this article.

5. The court shall neke an individualized determination if: (a) the
def endant poses a risk of flight to avoid prosecution; (b) the defendant
poses a risk of failing to appear in court based on the defendant's
record of a prior crimnal conviction or failure to appear in prior
court proceedings; or (c) the defendant poses a risk of endangering the
safety of any other person or the comunity. If the court finds that the
def endant poses a risk of flight or a risk of failure to appear but does
not pose a risk of endangering the safety of any other person or the
conmmunity, the court shall release the defendant subject to the [|owest
reasonabl e bail and/or the least restrictive further condition or conbi-
nation of conditions that will reasonably ensure the appearance of the
def endant considering the nature and circunstances of the charged
offense, the weight of the evidence, the history and characteristics of
the defendant, and the nature and seriousness of the danger posed by the
defendant's release. If the court determi nes that no condition or conbi-
nation of conditions wll reasonably assure the appearance of the
def endant and the safety of any other person of the community, the court
shall order detention wthout bail

6. |If the defendant is arrested during the interimperiod while await-
ing a prelimnary hearing or trial, the court shall revoke or otherw se
term nate the previous order and issue a new order taking into account

the subsequent arrest.
7. (a) Al orders issued under this section where the defendant is

incarcerated solely because of said order shall be reviewed and re-eval -
uated by the court no later than:

(i) every four weeks thereafter where a class A misdeneanor is the
hi ghest grade offense;

(ii) every six weeks thereafter where a class E felony is the highest
grade offense;

(iii) every eight weeks thereafter where a class D felony is the high-
est grade offense;

(iv) every ten weeks thereafter where a class C felony is the highest
grade offense; or

(v) every twelve weeks thereafter where a class B felony is the high-
est grade offense.

(b) Upon such review or re-evaluation, the court shall reconsi der
whether the defendant should be released on personal recogni zance or
upon posting reduced bail in the interests of justice after considering

the length of tine the defendant has already been incarcerated. the
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likely sentence that would be inposed if the defendant were found guilty
or pled guilty to the charged offense, the nature and circunstances of
the charged offense, the weight of the evidence, the history and charac-
teristics of the defendant, the nature and seriousness of the danger
posed by the defendant's rel ease, and whether the principal should be
released subject to a further condition, or conbination of conditions,
that reasonably justifies the release of the defendant on persona
recogni zance or reduced bail, and such other factors in the interests of
justice as reasonably determ ned by the court based on an individualized
determination as to whether and to what extent that the defendant
continues to pose a risk of flight to avoid prosecution, continues to
pose a risk of failing to appear in court based on the defendant's
record of a prior crimnal conviction or failure to appear in prior
court proceedings, or continues to pose a risk of endangering the safety
of any other person or the commnity. If the court determ nes that no
condition or conbination of conditions wll reasonably ensure the
appearance of the defendant and the safety of any other person of the
community, the court shall continue to detain the defendant w thout bai
or without a reduction in the amunt of the bail

8§ 25. Subdivision 1 of section 530.45 of the crimnal procedure |aw,
as anended by section 19 of part JJJ of chapter 59 of the laws of 2019,
is anended to read as foll ows:

1. Wen the defendant is at liberty in the course of a crimnal action
as a result of a prior order of recogni zance[ —elease—unrder—~nRoR—ABAE~—
tory——econditions] or bail and the court revokes such order and then[
where—aut-horized-] either fixes no bail or fixes bail in a greater
anount or in a nore burdensome form than was previously fixed and
remands or commts defendant to the custody of the sheriff, [e+—ssues—=a
For-e—+-estii-ctive—secuing—order—| a judge designated in subd|V|5|on t wo
of this section, upon application of the defendant follow ng conviction
of an offense other than a class A felony or a class B or class C fel ony
of fense as defined in article one hundred thirty of the penal |[|aw
committed or attenpted to be conmtted by a person ei ghteen years of age
or ol der against a person |l ess than eighteen years of age, and before
sentencing, may issue a securlng order and either release the defendant
on the defendant's own recogni zance, [+elease—the—defendant—under—non—
#BHGP&Fy—Gé#KH444HH}4 or [ —where—authorized-] fix bail or fix bail in a
| esser amobunt or in a | ess burdensone forn[——9F—+ssue—a—#ess—4es+¢+e++¥e
secuihg—orders] than fixed by the court in which the conviction was
entered

8§ 26. Subdivision 2-a of section 530.45 of the crimnal procedure |aw
i s REPEALED.

8§ 27. Section 530.50 of the crimnal procedure |aw, as amended by
chapter 264 of the laws of 2003, subdivision 1 as designated and subdi-
vision 2 as added by section 10 of part UU of chapter 56 of the |aws of
2020, and subdivision 3 as added by section 4 of subpart D of part UU of
chapter 56 of the laws of 2022, is anended to read as foll ows:

8§ 530.50 Order of recogni zance or bail; during pendency of appeal.

[2-] A judge who is otherw se authorized pursuant to section 460.50 or
[ seetion] 460.60 of this chapter to issue an order of recognizance or
bail pending the determination of an appeal, nmay do so unless the
def endant received a class A felony sentence or a sentence for any class
B or class C felony offense defined in article one hundred thirty of the
penal law committed or attenpted to be committed by a person eighteen
years of age or ol der against a person |less than eighteen years of age.
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g8 28. Sectlon 530.60 of the criminal procedure |aw, as anmended by
section 20 of part JJJ of chapter 59 of the laws of 2019, is anended to
read as foll ows:
§ 530. 60 [ GCertalhA—mpdiiicati-ons—of—a—securing—order] Order of recogni-
zance or bail; revocation thereof.
1. Wienever in the course of a crimnal action or proceeding a defend-
ant is at liberty as a result of an order of recognizance][ —+elease

whder—npon-—rpnetary—econditions] or bail issued pursuant to this chapter

and the court considers it necessary to review such order, [whether—due

L9——a——ﬁBL+en—by—%he—peep#e—e#—e%he+u+s&»4 the court nay, and [e*eep%—as
LaLLu#e—%e—appea#—#n—seu##—] by a bench marrant |f necessary, require

the defendant to appear before the court. Upon such appearance, the
court, for good cause shown, nmay revoke the order of recognizance[-
release—under—nop-—rphetary—econditions-] or bail. If the defendant is
entitled to recognlzance[——#eLease—unde#——nen—n@ne%a#y——eend+%+4x¥;4 or

bail as a matter of right, the court nust issue another such order. If
the defendant is not, the court may either issue such an order or comrt
the defendant to the custody of the sheriff in accordance wth this
secti on.

Where the defendant is committed to the custody of the sheriff and is
held on a felony conplaint, a new period as provided in section 180.80
of this chapter shall commence to run fromthe tinme of the defendant's
conm t ment under this subdivision.

2. (a) Wienever in the course of a crimnal action or proceeding a
defendant charged with the comission of a felony is at liberty as a
result of an order of recogni zance, | t
tHons] or bail issued pursuant to this article it shall be grounds for
revoki ng such order that the court finds reasonable cause to believe the
def endant conmitted one or nore specified class A or violent felony




OCoO~NOUIRWN P

A 1754 21

offenses or intinmdated a victim or witness in violation of section
215. 15 215.16 or 215 17 of the penal law while at liberty.

t6y] Before revoklng an order of recogni zance[ —elease—hder—noA—Bh—
-] or bail pursuant to this subdivision, the court nust
hol d a hearing and shall receive any relevant, adm ssible evidence not
legally privileged. The defendant nmay cross-exanine W t nesses and nmay
present relevant, adm ssible evidence on his own behalf. Such hearing
may be consolidated wth, and conducted at the sane tinme as, a felony
hearing conducted pursuant to article one hundred eighty of this chap-
ter. A transcript of testinony taken before the grand jury upon presen-
tation of the subsequent offense shall be admi ssible as evidence during
the hearing. The district attorney nmay nove to introduce grand jury
testinmony of a witness in lieu of that wi tness' appearance at the hear-
i ng.
[5] (b) Revocation of an order of recogni zance[ —elease—uhder—hon—
mronretary—conditions] or bail and [a—neMFseeH4+ng—e+de#—¥+*+ng——bakk—4mq
connltnent[——as—spee+LPed44444¥4}+ﬁy4¥y4ﬁ#+4ﬂmﬂ pursuant to this subdi

V|S|pn shall be for the follomnng.perlodg _e!ther

&AF] (i) For a period not to exceed ninety days exclusive of any peri-
ods of adjournnment requested by the defendant; or

[6B}X] (ii) Until the charges contained within the accusatory instru-
ment have been reduced or disnissed such that no count remai ns which
charges the defendant with conmi ssion of a felony; or

[5-] (iii) Until reduction or disnmssal of the charges contained
within the accusatory instrunment charging the subsequent offense such
that no count remai ns which charges the defendant with commission of a
class A or violent felony offense.

Upon expiration of any of the three periods specified within this
[ subparagraph] paragraph, whichever is shortest, the court may grant or
deny release upon an order of bail or recognizance in accordance with
the provisions of this article. Upon conviction to an offense the
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provisions of this article [#Hve—hunrdredthirty—of—this—chapter] shall
apFIy[——and]_

¥ (c) hbtmnthstandrng the prOV|srons of paragraph (a) [er——éb}] of
this subdivision a defendant, against whom a felony conplaint has been

filed which charges the defendant with commission of a class A or
vi ol ent felony offense [e+—Holation-of——section215-15—21516-oo+215-17

of—the—penal—aw] conmtted while he or she was at liberty as specified

therein, may be commtted to the custody of the sheriff pending a revo-
cation hearing for a period not to exceed seventy-two hours. An addi-
tional period not to exceed seventy-two hours nay be granted by the
court upon application of the district attorney upon a show ng of good
cause or where the failure to comrence the hearing was due to the
defendant's request or occurred with his or her consent. Such good cause
must consist of some conpelling fact or circunstance which precl uded
conducting the hearing within the initial prescribed period.

8 29. Paragraph (a) of subdivision 9 of section 216.05 of the crimnal
procedure |law, as amended by chapter 435 of the laws of 2021, is amended
to read as follows:

(a) If at any tine during the defendant's participation in the judi-
cial diversion program the court has reasonabl e grounds to believe that
the defendant has violated a rel ease condition [ihR—an—inportant—respesct]
or has [M+++i+44ﬁq failed to appear before the court as requested, the
court [e : A =X
ehapLep——Fega#d+ng——a——La++Hre—t{F4ﬁ¥xﬁy;4 shaII dlrect the defendant to
appear or issue a bench warrant to a police officer or an appropriate
peace officer directing himor her to take the defendant into custody
and bring the defendant before the court wthout wunnecessary delay;
provi ded, however, that wunder no circunstances shall a defendant who
requires treatment for opioid use be deened to have violated a release
condition on the basis of his or her participation in nedically
prescribed drug treatments under the care of a health care professiona
licensed or certified wunder title eight of the education |aw, acting
within his or her lawful scope of practice. The [+elevant] provisions of
subd|V|sron one of section 530.60 of this chapter relating to [issuanrce

] revocation of recognizance or bail shall apply to
such proceedi ngs under this subdivision.

8§ 30. Section 410.60 of the crimnal procedure law, as anended by
section 23 of part JJJ of chapter 59 of the |aws of 2019, is anended to
read as foll ows:

8§ 410. 60 Appearance before court.

A person who has been taken into custody pursuant to section 410.40 or
[ seetion] 410.50 of this article for violation of a condition of a
sentence of probation or a sentence of conditional discharge nust forth-
with be brought before the court that inposed the sentence. Were a
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vi ol ati on of probation petition and report has been filed and the person
has not been taken into custody nor has a warrant been issued, an
initial court appearance shall occur within ten business days of the
court's issuance of a notice to appear. If the court has reasonable
cause to believe that such person has violated a condition of the
sentence, it may conmit such person to the custody of the sheriff[+] or
fix bail [ —elease—such—person—uhder—non-—ronetary—condi-tions] or rel ease
such person on such person's own recogni zance for future appearance at a
hearing to be held in accordance with section 410.70 of this article. If
the court does not have reasonabl e cause to believe that such person has
violated a condition of the sentence, it nust direct that such person be
rel eased.

8§ 31. Subdivision 3 of section 620.50 of the crimnal procedure |aw,
as anended by section 24 of part JJJ of chapter 59 of the |aws of 2019,
is anended to read as foll ows:

3. Amaterial witness order nust be executed as follows:

(a) If the bail is posted and approved by the court, the w tness nust,
as provided in subdivision [+a] three of section 510.40 of this part,
be released and be pernmitted to remain at liberty; provided that, where
the bail is posted by a person other than the wtness hinself or
herself, he or she may not be so rel eased except upon his or her signed
witten consent thereto;

(b) If the bail is not posted, or if though posted it is not approved
by the court, the witness rmust, as provided in subdivision [+a] three
of section 510.40 of this part, be cormitted to the custody of the sher-
iff.

§ 32. Subdivision 5 of section 216 of the judiciary law is REPEALED

§ 33. Section 837-u of the executive |law i s REPEALED

8 34. This act shall take effect immediately.



