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AN ACT to anend the crimnal procedure |law, the executive law, the civil
practice law and rules, the insurance |aw and the education law, in
relation to legally protected health activity providers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 570.17 of the crimnal procedure |aw, as added by
chapter 219 of the laws of 2022, is anmended to read as foll ows:

§ 570.17 Extradition [ef—abortion—providers] for legally protected
health activity.

[Ne] 1. For purposes of this section, the following terns shall have
the foll ow ng neanings:

(a) "Reproductive health services" shall nean and include al
services, care, or products of a nedical, surgical, psychiatric, thera-
peutic, diagnostic, nental health., behavioral health, preventative,
rehabilitative, supportive, consultative, referral, prescribing, or
di spensing nature relating to the hunan reproductive system provided in
accordance with the constitution and the laws of this state, whether
provided in person or by neans of telehealth or telehealth services,
which includes, but is not limted to, all services, care and products
relating to pregnancy, assisted reproduction, contraception, niscarriage
nmanagenent or the termnation of a pregnancy, and self-managed ternmi -
nations.

(b) "legally protected health activity" shall nean and include the
following acts and onissions by providers and facilitators of reproduc-
tive health services, to the extent they are not in violation of the
constitution or the laws of this state, provided that such provider is
physically present in the state:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(i) the exercise or attenpted exercise by any person of rights to
reproductive health services as secured by the constitution or laws of
this state or the provision of insurance coverage for such services or
care; and

(ii) any act or om ssion undertaken to aid or encourage, or attenpt to
aid or encourage., any person in the exercise or attenpted exercise of
rights to reproductive health services as secured by the constitution or
laws of this state, or to provide insurance coverage for such services
or care; provided, however, that the provision of such reproductive
health services by a person duly licensed under the laws of this state
and physically present in this state and the provision of insurance
coverage for such services or care shall be a legally protected health
activity if the service or care is permtted under the laws of this
state, regardless of the patient's |ocation.

2. Except as required by federal [aw, no demand for the extradition of
a person charged with [ provi-dirg—an—abortion] any legally protected
health activity, shall be recognized by the governor unless the execu-
tive authority of the demanding state shall allege in witing that the
accused was physically present in the demanding state at the tinme of the
comm ssion of the alleged crinme, and that thereafter he, she or they
fled fromthat state

8 2. Subdivision 3-a of section 140.10 of the crimnal procedure |aw,
as added by chapter 219 of the |laws of 2022, is anended to read as
fol | ows:

3-a. A police officer may not arrest any person for [

] any legally protected health

2=l g—-n—he—per o ce—ai—an—abo--en
act|V|ty mnthln thls state [ef—Ln—pteeH¢+ﬂg—an—abe#t+en—fn7th+s——statg?

eL—Lh+s—staLe] as def|ned in sect|on 570 17 of th|s chapter

§ 3. Section 837-w of the executive |aw, as added by chapter 219 of
the laws of 2022, is renunbered section 837-x and anended to read as
fol | ows:

§ 837-x. Cooperation with certain out-of-state investigations. 1. For
pur poses of this section, the following terns shall have the foll ow
i ng nmeani ngs:

(a) "Reproductive health services" shall have the sanme neaning as
paragraph (a) of subdivision one of section 570.17 of the crimnal
procedure | aw, and

(b) "legally protected health activity" shall have the sane neaning as
paragraph (b) of subdivision one of section 570.17 of the crimnal
procedure | aw.

2. No state or local [lawenrforcenrpnt—agenecy] governnent enpl oyee or
entity or other person acting on behalf of state or local governnent
shal |l cooperate with or provide information to any i ndi vi dual or out-of-
state agency or departnent regarding [ i
performed] any legally protected health activity occurring in this
state, or otherw se expend or use tine, noneys, facilities, property,
equi pnent, personnel or other resources in furtherance of any investi-
gation or proceeding that seeks to inpose civil or crimnal liability or
pr of essi onal sanctions upon a person or entity for any legally protected
health activity occurring in this stat e. Nothing in this section shal
prohlblt the investigation of any | = i t i

] reproductive health services
rendered in violation of the laws of this state, provided that no infor-
mation relating to any nedical procedure perfornmed on a specific indi-
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vi dual may be shared with an out-of-state agency or any other individ-

ual. Nothing in this section shall prohibit conpliance with a valid,
court-issued subpoena or warrant which does not relate to a |law seeking
to inpose «civil or crininal liability or professional sanctions for a

legally protected health activity, or in response to the witten request
of a person who is the subject of such an investigation or proceeding,
to the extent necessary, in each case, to fulfill such request.

8§ 4. Subdivision (g) of section 3119 of the civil practice | aw and
rules, as added by chapter 219 of the laws of 2022, is anmended to read
as follows:

(9) (1) Qut-of-state [ abertien] proceedings regarding legally
protected health activities. Notwithstanding any other provisions of
this section or any other law, no court or county clerk shall issue a
subpoena under this section in connection with an out-of-state proceed-

ing relating to any [abe+tion—servces—or—procedures]| legally protected
health activity which [were-tegally—performed] occurred in this state,

unl ess such out-of-state proceeding [&5] (i) sounds in tort or
contract [ —e+—+s—based—oen—statute], [] (ii) is actionable, in an
equi val ent or simlar manner, under the laws of this state, and [&33+]
(iii) was brought by the patient who received reproductive [healtheare]
health services as defined in paragraph (a) of subdivision one of
section 570.17 of the crinminal procedure |aw, or the patient's |egal
representative, so long as the patient gives express consent.

(2) For purposes of this subdivision, the terns "legally protected
health activity"” and "reproductive health services" shall have the sane
neani ngs as defined in subdivision one of section 570.17 of the crimnal
procedure | aw.

8 5. Subdivision (e) of section 3102 of the civil practice law and
rul es, as anended by chapter 219 of the |laws of 2022, is anended to read
as follows:

(e) Action pending in another jurisdiction. Except as provided in
section three thousand one hundred nineteen of this article, when under
any mandate, writ or conmm ssion issued out of any court of record in any
other state, territory, district or foreign jurisdiction, or whenever
upon notice or agreenent, it is required to take the testinony of a
witness in the state, he or she may be conpelled to appear and testify
in the sane manner and by the sane process as nay be enployed for the
pur pose of taking testinobny in actions pending in the state. The suprene
court or a county court shall make any appropriate order in aid of
taki ng such a deposition; provided that no order may be issued under
this section in connection with an out-of-state proceeding relating to

any [abeLL+en—se;#+ees-e;—p#eeeda#es] legally protected health activity,

as defined in paragraph (b) of subdivision one of section 570.17 of the
crimnal procedure | aw which [were-tegally—perfoermed] occurred in this
state, unless such out-of-state proceeding (1) sounds in tort or
contract [ —o+—s—based—-on——statute], (2) is actionable, in an equival ent
or simlar manner, under the laws of this state, and (3) was brought by
the patient who received reproductive [healtheare] health services, or
the patient's |egal representative.

8 6. The civil practice law and rules is amended by adding a new
section 4550 to read as foll ows:

§ 4550. Admissibility of evidence related to legally protected health
activity. Evidence relating to the involvenent of a party engaging in
one or nore legally protected health activity, as defined in paragraph
(b) of subdivision one of section 570.17 of the crimnal procedure |aw,
relating to providing reproductive health services to persons not phys-
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ically present in this state shall not be offered against such party as
evidence that such party has engaged in any w ongdoi ng, whether civil,
crimnal, professional, or otherwise by virtue of such recipients of
such services not being physically present in this state. Nothing in
this section shall prevent a party from offering such evidence in a
proceeding that (i) sounds in tort or contract, (ii) is actionable, in
an equivalent or simlar manner, under the laws of this state, and (iii)
was brought by the patient who received reproductive health services, or
the patient's |egal representative

8§ 7. Section 3436-a of the insurance | aw, as added by chapter 221 of
the laws of 2022, is amended to read as foll ows:

8§ 3436-a. Adverse action against legal reproductive health care. 1
[A9¥e#se—aet+en—aga+nsL——LegaL——#ep#edaet+¥e——heaLLh——ea#e—] (a) Every
i nsurer which issues or renews nedical nal practice insurance covering a
health care provider licensed to practice in this state, whether the
health care provider is covered by a primary, excess or unbrella liabil-
ity policy, shall be prohibited fromtaking any adverse action agai nst
a health care provider soIer on the basis that the heal th care provider

: : provi des
renroduct|ve heal th services, as deflned in Daraqraoh (a) of subd|V|S|on
one of section 570.17 of the crimnal procedure law, that is legal in
the state of New York on sonmeone who is fromout of the state. The
superintendent is expressly authorized to interpret "reproductive health
services" as if such definition was stated within this article.

(b) Such policy shall include health care providers who legally
prescribe abortion nmedication to out-of-state patients by nmeans of tele-
heal t h.

2. As used in this section, "adverse action” shall mean but not be
limted to: (a) refusing to renew or execute a contract or agreenent
with a health care provider; (b) making a report or comenting to an
appropriate private or governnental entity regarding practices of such
provi der which may violate abortion laws in other states; and (c)
increasing in any charge for, or a reduction or other adverse or unfa-
vorabl e change in the terns of coverage or anmount for, any nedical mal p-
ractice insurance contract or agreement with a health care provider.

8 8. Paragraph 36 of subsection (i) of section 3216 of the insurance
|l aw, as added by section 1 of part R of chapter 57 of the laws of 2022,
is anended to read as foll ows:

(36) (A) Every policy which provides hospital, surgical, or nedical
coverage and which offers maternity coverage pursuant to paragraph ten
of this subsection shall also provide coverage for [abe#%+en——se+¥+€£§ﬂ
legally protected health activity, as defined in paragraph (b) of subdi
vision one of section 570.17 of the crininal procedure law, for an
enrollee. The superintendent is expressly authorized to interpret
"legally protected health activity" as if such definition was stated
within this article.

(B) Coverage for [abertien] a legally protected health activity, as
defined in paragraph (b) of subdivision one of section 570.17 of the
crimnal procedure |aw, shall not be subject to annual deductibles or
coi nsurance, including co- paynents, unl ess the policy is a high deduct-
i ble health plan as defined in section 223(c)(2) of the internal revenue
code of 1986, in which case coverage for [abertien] a legally protected
health activity, as defined in paragraph (b) of subdivision one of
section 570.17 of the crimnal procedure law may be subject to the
pl an' s annual deducti bl e.
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§ 9. Paragraph 22 of subsection (k) of section 3221 of the insurance
| aw, as added by section 2 of part R of chapter 57 of the laws of 2022,
is anended to read as foll ows:

(22) (A) Every policy which provides hospital, surgical, or nedical
coverage and which offers maternity care coverage pursuant to paragraph
five of this subsection shall also provide coverage for [abertion
serwvices] a legally protected health activity, as defined in paragraph
(b) of subdivision one of section 570.17 of the crimnal procedure |aw,
for an enrollee. The superintendent is expressly authorized to inter-
pret "legally protected health activity" as if such definition was stat-
ed within this article.

(B) Coverage for [abertien] a legally protected health activity, as
defined in paragraph (b) of subdivision one of section 570.17 of the
crimnal procedure law,_ shall not be subject to annual deductibles or
coi nsurance, including co-paynents, unless the policy is a high deduct-
ible health plan as defined in section 223(c)(2) of the internal revenue
code of 1986, in which case coverage for [abe+tien] legally protected
health activity, as defined in paragraph (b) of subdivision one of
section 570.17 of the crinmnal procedure |aw,_ may be subject to the
pl an' s annual deducti bl e.

(O Notwithstanding any other provision, a group policy that provides
hospital, surgical, or nedical expense coverage delivered or issued for
delivery in this state to a religious enployer, as defined in item one
of subparagraph (E) of paragraph sixteen of subsection (I) of this
section, may exclude coverage for [abertion] legally protected health
activity, as defined in paragraph (b) of subdivision one of section
570.17 of the crimnal procedure law,_ only if the insurer:

(i) obtains an annual certification fromthe group policyholder that
the policyholder is a religious enployer and that the religious enployer
requests a policy wthout coverage for [abertien] legally protected
health activity, as defined in paragraph (b) of subdivision one of
section 570.17 of the crinm nal procedure |aw,

(ii) 1issues a rider to each certificate holder at no premumto be
charged to the certificate holder or religious enployer for the rider,
that provides coverage for [abertion] legally protected health activity,
as defined in paragraph (b) of subdivision one of section 570.17 of the
crimnal procedure |aw,_ subject to the same rules as would have been
applied to the sane category of treatnment in the policy issued to the
religious enployer. The rider shall clearly and conspicuously specify
that the religious enployer does not adm nister [abertion] benefits
regarding legally protected health activity, as defined in paragraph (b)
of subdivision one of section 570.17 of the crimnal procedure |law, but
that the insurer is issuing a rider for coverage of [abertier] legally
protected health activity, as defined in paragraph (b) of subdivision
one of section 570.17 of the criminal procedure law, and shall provide
the insurer's contact information for questions; and

(iii) provides notice of the issuance of the policy and rider to the
superintendent in a formand manner acceptable to the superintendent.

§ 10. Subsection (ss) of section 4303 of the insurance |aw, as added
by section 3 of part R of chapter 57 of the l[aws of 2022, is anended to
read as foll ows:

(ss)(1) Every policy which provides hospital, surgical, or medica
coverage and which offers maternity care coverage pursuant to subsection
(c) of this section shall also provide coverage for [abertion—serv-ces]
legally protected health activity, as defined in paragraph (b) of subdi-
vision one of section 570.17 of the crininal procedure law, for an
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enrol | ee. The superintendent is expressly authorized to interpret
"legally protected health activity" as if such definition was stated
within this article.

(2) Coverage for [abertien] legally protected health activity, as
defined in paragraph (b) of subdivision one of section 570.17 of the
crimnal procedure law,_ shall not be subject to annual deductibles or
coi nsurance, including co-paynents, unless the policy is a high deduct-
ible health plan as defined in section 223(c)(2) of the internal revenue
code of 1986, in which case coverage for [abe+tien] legally protected
health activity, as defined in paragraph (b) of subdivision one of
section 570.17 of the crinmnal procedure |aw,_ may be subject to the
pl an' s annual deducti bl e.

(3) Notwithstanding any other provision, a group policy that provides
hospital, surgical, or nedical expense coverage delivered or issued for
delivery in this state to a religious enployer, as defined in paragraph
five of subsection (cc) of this section, nmmy exclude coverage for
[abertion] legally protected health activity, as defined in paragraph
(b) of subdivision one of section 570.17 of the crimnal procedure |aw,
only if the insurer:

(A) obtains an annual certification fromthe group policy holder that
the policy holder is a religious enployer and that the religi ous enpl oy-
er requests a contract w thout coverage for [abertien] legally protected
health activity, as defined in paragraph (b) of subdivision one of
section 570.17 of the crinm nal procedure |aw,

(B) issues a rider to each certificate holder at no premum to be
charged to the certificate holder or religious enployer for the rider,
that provi des coverage for [abertions] legally protected health activ-
ity, as defined in paragraph (b) of subdivision one of section 570.17 of
the crimnal procedure law, subject to the same rules as would have been
applied to the sane category of treatnment in the policy issued to the
religious enployer. The rider shall clearly and conspicuously specify
that the religious enployer does not adm nister [abertion] benefits
regarding legally protected health activity, as defined in paragraph (b)
of subdivision one of section 570.17 of the crimnal procedure |law, but
that the insurer is issuing a rider for coverage of [abertier] legally
protected health activity, as defined in paragraph (b) of subdivision
one of section 570.17 of the criminal procedure law, and shall provide
the insurer's contact information for questions; and

(© provides notice of the issuance of the policy and rider to the
superintendent in a formand manner acceptable to the superintendent.

§ 11. Subdivision 2 of section 6531-b of the education |law, as added
by chapter 220 of the laws of 2022, is anended to read as follows:

2. The perfornmance, recomendati on, or provision of any reproductive
health services as defined in subdivision one of this section, or any
legally protected health activity as defined in paragraph (b) of subdi-
vision one of section 570.17 of the crim nal procedure |law, by a health
care practitioner acting within their scope of practice, for a patient
who resides in a state wherein the performance, reconmendation, or
provi sion of such reproductive health services is illegal, shall not, by
itself, constitute professional msconduct under this title, or title
two-A of article two of the public health law, or any other law, rule or
regul ation governing the licensure, certification, or authorization of
such practitioner, nor shall any license, certification or authorization
of a health care practitioner be revoked, suspended, or annulled or
otherwi se subject to any other penalty or discipline provided in the
public health law or this title solely on the basis that such health
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care practitioner perforned, reconmended, or provided any such reproduc-
tive health services for a patient who resides in a state wherein the
performance, recomendation, or provision of such reproductive health
services is illegal

8 12. Severability. If any provision of this act, or any application
of any provision of this act, is held to be invalid, that shall not
affect the validity or effectiveness of any other provision of this act,
any other application of any provision of this act, or any other
provi sion of any |aw or code anended by this act.

8§ 13. Choice of laws. This act shall be exclusively governed by and
construed pursuant to the laws of the state of New York, w thout giving
effect to any choice of |aw principles thereunder.

8§ 14. Conflict of laws. To the extent that any laws in the state of
New York conflict with this act, this act shall govern.

8§ 15. This act shall take effect inmmedi ately.



