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January 17, 2023

Introduced by M of A AUBRY, BURGOS, CARROLL, WALKER, WEPRIN -- read
once and referred to the Committee on Correction

AN ACT to anmend the correction law, chapter 738 of the laws of 2004
amending the correction law and other laws relating to controlled

substances and indeterni nate sentences, and the executive law, in
relation to expanding eligibility in the nerit time all owance program
for all inmates except those serving a sentence of |ife inprisonnent

wi thout parole, nmurder in the first degree, incest, an act of terror-
i sm aggravated harassnment of an enployee by an inmate, or an attenpt
or conspiracy to comrt any such offense, to earn nerit tinme allow
ance; and to repeal section 803-b of the correction law relating to
limted credit tine allowances

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraphs (i), (ii) and (iv) of paragraph (d) of subdi-
vision 1 of section 803 of the correction |aw, subparagraph (i) as added
by section 7 of chapter 738 of the | aws of 2004, subparagraphs (ii) and
(iv) as anmended by section 224 of chapter 322 of the laws of 2021 and
subparagraph (iv) as separately anmended by section 1 of chapter 242 of
the laws of 2021, are anended to read as follows:

(i) Except as provided in subparagraph (ii) of this paragraph, every
person under the custody of the departnment or confined in a facility in
the departnment of nental hygiene serving an indeterm nate sentence of
i mprisonment with a m nimum period of one year or nore or a determnate

sentence of inprisonnent of one year or nore [isposed—pursuant—to
seeti-oh—A0—+0—-or——F0—+1L—-ofthe—penal—aw-] may earn a nerit tinme allow

ance.

(ii) Such merit time allowance shall not be available to any person
servi ng [ ap—ndetermnate] a sentence [auvthorized—for—an—At—Ffelony
offense he hapn—an—A oR\—O i i i

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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inposed for nurder in the first deq}ee as defined in section 125.27 of

the penal |law, an offense defined in article one hundred thirty of the
penal law, incest, [e+] an offense defined in article two hundred
sixty-three of the penal law, [e+] an act of terrorism as defined in
article four hundred ninety of the penal |aw,_  aggravated harassnment of
an enpl oyee by an incarcerated individual, or an attenpt or conspiracy
to conmmit any such offense.

(iv) Such merit tinme allowance nay be granted when an incarcerated
i ndi vi dual successfully participates in the work and treatnment program
assi gned pursuant to section eight hundred five of this article and when
such incarcerated individual [ebtains—a] achieves one of the follow ng
(1) conpletes his or her general equival ency diplom, his or her educa-
tional requirenents as determned by the department or satisfactorily
conpl etes coursework sponsored by an institution of higher |earning
representing a senester of academic training; (2) conpletes an al coho
and substance abuse treatnent [ee#L+#+eaLe——a—#eea#+ena#——##ade——ee#%+¥-

e ] program
or conDIetes a conDarabIe Droqran1of a dlfferent tvoe as determ ned by
the departnent, including, but not limted to, anger managenent, famly
violence, or parenting; (3) conpletes a vocational training programor a
conparable and equivalent training programas determ ned by the depart-
ment; (4) perforns satisfactorily for at least six nonths in a skilled
job assignnent, including but not linmted to, Incarcerated Individua
Program Aide (I11PA), law library clerk, nedical/infirmary aide, chil-
dren's center aide, and food service worker; (5) conpletes at |east
eighteen credits in a programregistered by the state education depart-
ment from a degree-granting higher education institution_ or (6)
perforns at |east four hundred hours of service as part of a comunity
wor k crew.

Such all owance shall be withheld for any serious disciplinary infrac-
tion or upon a judicial determ nation that the person, while an incar-
cerated individual, conmrenced or continued a civil action, proceeding or
claim that was found to be frivolous as defined in subdivision (c) of

section eight thousand three hundred three-a of the civil practice |[|aw
and rules, or an order of a federal court pursuant to rule 11 of the
federal rules of civil ©procedure inposing sanctions in an action
commenced by a person, while an incarcerated individual, against a state

agency, officer or enpl oyee.

8 2. Subparagraphs (i), (ii) and (iv) of paragraph (d) of subdivision
1 of section 803 of the correction |aw, subparagraph (i) as added by
section 10-a of chapter 738 of the | aws of 2004, subparagraphs (ii) and
(iv) as anended by section 224-a of chapter 322 of the laws of 2021 and
subparagraph (iv) as separately anmended by section 2 of chapter 242 of
the | aws of 2021, are amended to read as foll ows:

(i) Except as provided in subparagraph (ii) of this paragraph, every
person under the custody of the departnment or confined in a facility in
the departnent of nmental hygi ene serving an indeterm nate sentence of
i mprisonment wth a mninumperiod of one year or nobre or a determnate
sentence of inprisonnent of one year or nore |[i#posed—pursdant—iso
secti-or—F0—+0—or—F0—+1—ofthepenral—aw-] may earn a nerit tinme allow
ance.

(ii) Such merit time allowance shall not be available to any person

serving [aR—indetermnate] a sentence [authoerizedfor—an—-~At+—Ffelony



OCoO~NOUIRWN P

inposed for nurder in the first deq}ee as defined in section 125.27 of

the penal l[aw, an offense defined in article one hundred thirty of the
penal law, incest, [e+~] an offense defined in article two hundred
sixty-three of the penal law, [e+] an act of terrorism as defined in
article four hundred ninety of the penal |aw_aggravated harassnent of
an enpl oyee by an incarcerated individual, or an attenpt or conspiracy
to commit any such offense.

(iv) Such nmerit tine allowance nay be granted when an incarcerated
i ndi vi dual successfully participates in the work and treatnment program
assi gned pursuant to section eight hundred five of this article and when
such incarcerated individual [ebtains—a] achieves one of the follow ng
(1) conpletes his or her general equival ency diplom, his or her educa-
tional requirenents as deternmined by the departnent or satisfactorily
conpl etes coursework sponsored by an institution of higher |earning
representing a senester of acadenmic training; (2) conpletes an al coho
and substance abuse treatnent [ee#L+L+eaLe——a—veea@+ena#——%#ade——ee#¥+¥—
i ] program
or connletes a connarable Droqran1of a dlfferent tvoe as determ ned by
the departnent, including, but not limted to, anger managenent, fanmly
violence, or parenting; (3) conpletes a vocational training programor a
conparable and equivalent training programas detern ned by the depart-
ment; (4) perforns satisfactorily for at least six nonths in a skilled
job assignnent, including but not linmted to, Incarcerated Individua
Program Aide (I1PA), law library clerk, nmedical/infirmary aide, chil-
dren's center aide, and food service worker; (5) conpletes at |east
eighteen credits in a programregi stered by the state education depart-
ment from a degree-granting higher education institution_ or (6)
performs at |east four hundred hours of service as part of a conmmunity
wor k crew.

Such all owance shall be withheld for any serious disciplinary infrac-
tion or upon a judicial determnation that the person, while an incar-
cerated individual, comenced or continued a civil action, proceeding or
claim that was found to be frivolous as defined in subdivision (c) of

section eight thousand three hundred three-a of the civil practice |aw
and rules, or an order of a federal court pursuant to rule 11 of the
federal rules of «civil procedure inposing sanctions in an action

commenced by a person, while an incarcerated individual, against a state
agency, officer or enployee.

8 3. Subparagraph (v) of paragraph (d) of subdivision 1 of section 803
of the correction law, as added by section 7 of chapter 738 of the |aws
of 2004, is anended to read as foll ows:

(v) The provisions of this paragraph shall apply to persons in custody
serving an indetermnmi nate sentence on the effective date of this para-
graph as well as to persons sentenced to an indeterm nate sentence on
and after the effective date of this paragraph and prior to Septenber
first, two thousand five and to persons sentenced to a determ nate
sent ence [ pr-o+—to—Septenber—fi+rst—two—thousand—-eleven] for a felony as
defined in article two hundred twenty or two hundred twenty-one of the
penal | aw.
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§ 4. Subparagraph (v) of paragraph (d) of subdivision 1 of section 803
of the correction law, as added by section 10-a of chapter 738 of the
| aws of 2004, is anended to read as follows:

(v) The provisions of this paragraph shall apply to persons in custody
serving an indeterninate sentence on the effective date of this para-
graph as well as to persons sentenced to an indeterm nate sentence on
and after the effective date of this paragraph and prior to Septenber
first, two thousand five and to persons sentenced to a determ nate
sent ence [ pror—to—September—first—twothousandeleven] for a felony as
defined in article two hundred twenty or two hundred twenty-one of the
penal | aw.

8 5. Paragraph (g) of subdivision 2-a of section 803 of the correction
| aw, as added by section 9 of chapter 738 of the laws of 2004, is
amended to read as foll ows:

(g) The provisions of this subdivision shall apply to persons in
custody serving an indeterm nate sentence on the effective date of this
subdi vision as well as to persons sentenced to an indeterm nate sentence
on and after the effective date of this subdivision and prior to Septem
ber first, two thousand five and to persons sentenced to a determ nate
sent ence [p#+e#—%e—SeppenbeF—L+#s%——%%e—%heasand—e+€w%#ﬂ for a felony as
defined in article two hundred twenty or two hundred twenty-one of the
penal | aw.

8§ 6. Paragraph (g) of subdivision 2-a of section 803 of the correction
law, as added by section 11 of chapter 738 of the |laws of 2004, is
anended to read as foll ows:

(g) The provisions of this subdivision shall apply to persons in
custody serving an indeterninate sentence on the effective date of this
subdi vision as well as to persons sentenced to an indeterni nate sentence
on and after the effective date of this subdivision and prior to Septem
ber first, two thousand five and to persons sentenced to a determnate
sent ence [p#+e;—Le—SepLenbe#—i+4s%——44w+44unﬁﬁu%¥4#4amwﬂ for a felony as
defined in article two hundred twenty or two hundred twenty-one of the
penal | aw.

8§ 7. Section 803-b of the correction | aw is REPEALED

8 8. Subdivision (c-1) of section 41 of chapter 738 of +the laws of
2004 amending the correction law and other laws relating to controlled
substances and indeterni nate sentences, is anmended to read as foll ows:

(c-1) the provisions of sections seven, eight, nine, ten and ten-a of
this act, and subdivision 2-a of section 803 of the correction |l aw, as
added by section eleven of this act shall apply to persons in custody
serving an indeternmnate sentence on the effective date of such
provisions as well as to persons sentenced to an indeterm nate sentence
on and after the effective date of such provisions and prior to Septem
ber 1, 2005 and to persons sentenced to a determninate sentence [p+o+—to
Septenber—1—2011] for a felony as defined in article 220 or 221 of the
penal | aw,

8§ 9. Cause (O of subparagraph (i) of paragraph (e) of subdivision 1
of section 632-a of the executive |law, as anmended by section 24 of part
A-1 of chapter 56 of t he Iams of 2010 i's anended to read as folloms

an A-1 felony
offense, other than an A-1 felony offense defined in article two hundred
twenty of the penal |law, manslaughter in the second degree. vehicular
nmans|l aughter in the second degree, vehicular nanslaughter in the first
degree, crimnally negligent hom cide, an offense defined in article one
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hundred thirty of the penal law, incest, an offense defined in article
two hundred sixty-three of the penal |aw, aggravated harassnment of an
enpl oyee by an innmte,;

8 10. This act shall take effect on the ninetieth day after it shal
have becone a | aw and shall apply to: (i) persons in custody serving an
indetermnate or determnate sentence or sentences on the effective
date; (ii) persons sentenced to an indeternminate or deterninate sentence
or sentences on or after the effective date; and (iii) persons who have
not conpleted service of an indeterm nate or determ nate sentence or
sentences inposed prior to the effective date; provided, however, that
the amendnents to section 803 of the correction | aw nade by sections
one, three, and five of this act shall be subject to the expiration and
reversion of such section pursuant to subdivision d of section 74 of
chapter 3 of the laws of 1995, as anended, when upon such date the
provi sions of sections two, four and six of this act shall take effect.




