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Introduced by M of A PAULIN, McDONOUGH -- Milti-Sponsored by -- M of
A. LEMONDES -- read once and referred to the Conmttee on Consuner
Affairs and Protection

AN ACT to anend the general business law, in relation to prohibiting the
sale of infant loungers and restricting the use of such infant | oun-
gers in certain settings

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business |aw is amended by addi ng a new section
399-iii to read as follows:

8 399-iii. Prohibit the sale of infant |oungers and restrict use of
such infant |loungers in certain settings. 1. For the purposes of this
section: (a) "Infant |ounger" shall nean a padded pillow or cushi oned

product, sonetines with a lower indented region, used to support or hug
an infant as it lies face up, prinmarily intended and narketed for the
support of an infant while awake.

(b) "Distributor"” shall nean any person who delivers to a person other
than the purchaser, for the purpose of retail sale.

(c) "Manufacturer"” shall nean any person who nakes and places into the
stream of commerce an infant | ounger as defined by this section.

(d) "Retailer" shall have the sane neaning as set forth in subdivision
el even of section four hundred ninety-a of this chapter.

(e) "Secondhand dealer" shall have the sane neaning as set forth in
subdi vi sion six of section four hundred ninety-a of this chapter.

(f) "Child care facility" shall nean any child day care provider as
defined in section three hundred ninety of the social services law or
child care program as defined in article forty-seven of the New York
city health code as authorized by section five hundred fifty-eight of
the New York city charter
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(g) "Person" shall nean a natural person, firm corporation, limted
liability conpany, association, or an enployee or agent of a natura
person or an entity included in this definition.

2. No manufacturer, inporter, distributor, wholesaler, retailer or
secondhand dealer shall sell. lease, offer for sale, or offer for |ease
in this state any infant |ounger.

3. (a) On or after the effective date of this section, no child care
facility shall use or have on the prem ses any infant |ounger unless a
nedical professional has determned that use of an infant |ounger is
nedically necessary for a particular child in such child care facility.

(b) The office of children and fam|ly services, in consultation wth
the city of New York departnent of health and nental hygi ene, shal
notify child care facilities of the provisions of this subdivision in
plain., non-technical |anguage. Such notice shall be given to every child
care facility upon the effective date of this section or as soon as
practicable thereafter, and such notice shall also be given to each
applicant for license or registration pursuant to section three hundred
ninety of the social services |aw

(c) The office of children and famly services shall pronulgate rules
and requlations to carry out the provisions of this subdivision, wth
respect to the ban on infant loungers in child care facilities.

4. \Whenever there shall be a violation of subdivision tw of this
section an application may be made by the attorney general in the nane
of the people of the state of New York to a court or justice having
jurisdiction by a special proceeding to issue an injunction, and upon
notice to the defendant of not less than five days., to enjoin and
restrain the continuance of such violations; and if it shall appear to
the satisfaction of the court or justice that the defendant has, in
fact, violated this section, an injunction nay be issued by the court or
justice, enjoining and restraining any further violations, wthout
requiring proof that any person has, in fact. been injured or danmaged
thereby. In any such proceeding, the court may nake allowances to the
attorney general as provided in paragraph six of subdivision (a) of
section eighty-three hundred three of the civil practice |law and rules,
and direct restitution. Wenever the court shall deternine that a
violation of subdivision two of this section has occurred, the court may
inpose a civil penalty of not nore than five hundred dollars for each
violation. Each sale of an infant lounger in violation of this section
shall constitute a separate violation. In connection with any such

proposed application, the attorney general is authorized to take proof

and make a determi nation of the relevant facts and to i ssue subpoenas in
accordance with the civil practice |law and rul es.

5. |If any provision of this section or the application thereof to any
person or circunstance is held unconstitutional, such invalidity shal
not affect other provisions or applications of this section which can be
given effect wthout the invalid provision or application., and to this
end the provisions of this section are severable.

8§ 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw.




