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Introduced by M of A BRONSON, BENEDETTO, BRABENEC -- read once and
referred to the Comrittee on Labor

AN ACT to anmend the workers' conpensation law, in relation to contracted
net wor k pharmacy use

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph 5 of subdivision (i) of section 13 of the work-
ers' conpensation | aw, as added by chapter 6 of the laws of 2007, is
anended to read as foll ows:

(5) (i) Notwithstanding any other provision of this chapter, if an
enpl oyer or carrier has contracted with a pharnmacy to provi de prescri bed
medi cine to claimants, then such enployer or carrier nay [+egu+e]

encourage claimants to obtain all prescribed nedicines fromthe pharmacy

mnth mhlch it has contracted[——e*eep%—+i—a—ned+eaL—ene#geney—eeea#s—and

has—a—conptracst]. An enployer or carrier that [pequ+Les] encour ages
claimants to obtain prescribed medicines froma pharnmacy with which it
has a contract nust notify claimnts of the pharnacy or pharmacies with
which it has a contract, the |locations and addresses of the pharmacy or
phar naci es, if appl i cabl e, how to initially fill and refil
prescriptions through the mail, internet, tel ephone or other means, and
any ot her reqU|red |nfornat|on t hat nust be supplled to the pharnacy or
pharna0|es ; T 2

L#e—Lée—seheduLe—pLese;Lbed—Ln—see%Len—%hL#%een—e—ei—%h%s—ehap%ewq Qﬁgﬁ

an enployer or insurance carrier fails to provide required access for

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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nmedi cation to a claimnt as per the board guidelines and pharmacy fornu-
lary, claimants nay then obtain prescribed nedicines fromany resident,

in-state pharmacy licensed and registered to practice in New York state
pursuant to all requirenents outlined in section 63.6 of title 8 NYCRR
part 63 under the follow ng circunstances:

(A) the network pharnmacy or insurance carrier has refused to pay for
the claimant's nedication and the clainant is unable to access nedica-
tion through a network pharnacy due to the failure to authorize wthin
seventy-two hours of such request; or

(B) the claimant's nedication needs to be on a schedule, and is so
aut hori zed, but has not been authorized within seventy-two hours of such
request because:

(1) the insurance carrier or network pharnacy failed to respond to the
reaut hori zation request;

(I1) nedical reports were not yet filed for reauthorization, or a
filed nedical report contains a defect;

(11l) the nmedication has been authorized in the past; however the
carrier denies authorization claining that the nedical treatnent guide-
lines do not support reauthorization;

(1V) an independent nedical exaniner disagrees with reauthorization;

(V) reauthorization has been denied because maxi num nedi cal inprove-
nent has been reached; or

(VI) the case is in the process of being settled.

(ii) Any pharmacist that agrees to dispense nedication to a clainant
under this paragraph shall

(A) followthe New York state workers' conpensation pharmacy fee sche-
dule prescribed in section thirteen-o of this article;

(B) followall New York state workers' conpensation nedical treatnent
guidelines for the claimant's site of injury for which the nedication is

prescri bed:;
(C) followthe New York state workers' conpensation pharnacy fornu-

lary; and

(D) assune all liability for the medication if a case is not estab-
lished or if the nedication is not |ater approved.

(iii) Upon approval of any nedication dispensed by a pharnacy pursuant
to this paragraph, such pharmacy shall be entitled to receive pronpt
paynent for such nedication fromthe insurance carrier directly within
forty-five business days of such approval, and shall be permtted to
continue to provide such nedication to the claimnt outside of the
network after such claimant's case has been establi shed.

§ 2. This act shall take effect on the thirtieth day after it shall
have becone a law. Effective inmedi ately, the addition, anmendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.




