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STATE OF NEW YORK

10644

| N ASSEMBLY

July 22, 2024

Introduced by COW TTEE ON RULES -- (at request of M of A Sol ages) --
read once and referred to the Commttee on Educati on

AN ACT to anend the education law, in relation to prohibiting certain
puni shnents and interventions in schools

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The education law is anmended by adding a new article 2-A to
read as foll ows:
ARTICLE 2-A
PROHI Bl TI ON OF CERTAI N PUNI SHVENTS AND | NTERVENTI ONS
Section 20. Purpose of article.
21. Definitions.
22. Prohibition of certain punishnments and interventions.
23. Authorized limted use of tineouts and physical restraints.
24. Annual reporting.
25. Private right of action

8 20. Purpose of article. The purpose of this article shall be to
establish uniform guidelines that prohibit the use of corporal punish-
nent, chemical restraints, aversive interventions, and seclusion and to
authorize limted use of tinmeout and physical restraint in schools to
address student behavi ors.

8 21. Definitions. For the purposes of this article, the followng
ternms shall have the follow ng neanings:

1. (a) "Aversive intervention" neans an intervention that is intended
to induce pain or disconfort for the purpose of elimnating or reducing
student behavior, including but not |linmted to the foll ow ng:

(i) contingent application of noxious, painful, intrusive stimuli or
activities, or strangling. shoving, deep nuscle squeezes, or other stim
uli;

(ii) any formof noxious, painful or intrusive spray, inhalant or
tastes;

(iii) contingent food prograns that include the denial or delay of the
provision of neals or intentionally altering staple food or drink in
order to nake it distasteful

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(iv) novenent limtation used as a punishnent, including, but not
limted to, helnets and nechanical restraints;

(v) chemcal restraints; or

(vi) other simlar stimuli or actions.

(b) The term"aversive intervention" shall not include interventions
such as voice control, limted to loud, firm commands; tine-limted
ignoring of a specific behavior; token fines as part of a token econony
system brief physical pronpts to interrupt or prevent a specific behav-
ior; interventions nedically necessary for the treatnent or protection
of a student; or other sinmlar interventions.

2. "Corporal punishnment" means any act of physical force upon a
student for the purpose of punishing such student.

3. "Chenmical restraint" neans a drug or nedication used on a student
to control behavior or restrict freedom of npvenent that is not:

(a) prescribed by a licensed physician, or other qualified health
prof essional acting under the scope of the professional's authority
under state law,  for the standard treatnent of a student's nedical or
psychiatric condition; and

(b) administered as prescribed by the licensed physician or other
qualified health professional acting under the scope of the profes-
sional's authority under state |aw

4. "De-escalation" neans the use of a behavior nmnagenent technique
that helps a student increase control over their enotions and behavi or
and results in a reduction of a present or potential |level of danger to
such student or others.

5. "Mechanical restraint" nmeans the use of any device or equipnent to
restrict a student's freedom of novenent. The term "nmechani ca
restraint"” shall not include devices inplenented by trained school

personnel, or utilized by a student, that have been prescribed by an
appropriate nedical or related services professional and are used for
the specific and approved purposes for which such devices were designed,
such as:

a) adaptive devices or nechanical supports used to achieve roper
body position, balance, or alignnent to allow greater freedom of nobili -
ty than would be possible without the use of such devices or nechanical
supports;

(b) vehicle safety restraints when used as intended during the trans-
port of a student in a noving vehicle;
(c) restraints for nedical inmobilization; or

d) orthopedicall rescribed devices that permt a student to partic-
ipate in activities without risk of harm
6. "Miulti-tiered system of supports" neans a proactive and prevent a-

tive framework that utilizes data to informinstruction and the allo-
cation of services to maxim ze achi evenent for all students and support
students' social, enptional and behavioral needs from a <culturally
responsi ve and strengt h-based perspective.

7. "Physical escort" nmeans a tenporary, voluntary touching or hol ding
of the hand, wist, arm shoulder or back to induce a student to walk to
a safe location.

8. "Physical restraint" neans a personal restriction that immobilizes
or reduces the ability of a student to nove their arnms, legs. body., or
head freely. The term "physical restraint” shall not include a physical
escort or brief physical contact and/or redirection to pronpte student
safety, calmor confort a student, pronpt or guide a student when teach-
ing a skill or assisting a student in conpleting a task, or for other

simlar purposes.
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9. "Prone restraint" neans physical or nmechanical restraint while the
student is in the face down position.
10. "School" neans a public school district, board of cooperative

educational services, charter school, state-operated and state-supported
school pursuant to articles eighty-five, eighty-seven and eighty-eight
of this chapter, in-state and out-of-state private residential or non-
residential school for the education of students wth disabilities
approved pursuant to article eighty-nine of this chapter or operating
under article eighty-one of this chapter, state-adm nistered prekinder-
garten programdirectly operated by a school district, board of cooper-
ative educational services, or an eligible agency, as defined by the
conm ssioner, or operated by a school district in collaboration with an
eligible agency. preschool special education program approved pursuant
to section forty-four hundred ten of this chapter., and regi stered
nonpublic nursery school. kindergarten., and high school. and a nonpublic
school serving grades one through eight that has a registered high
school, in this state. Such termas used in this article shall also
include school buses, as defined by section one hundred forty-two of the
vehicle and traffic | aw

11. "Seclusion" nmeans the involuntary confinenent of a student alone
in _a room or space that they are physically prevented froml eaving or

they may perceive that they cannot leave at will. The term "secl usion"
shall not include tineout.
12. "Tineout" neans a behavi or managenent techni que that involves the

noni tored separation of a student in a non-locked setting, acconpanied
by school staff, where the student conplies with a request to | eave and

is inplenented for the purpose of de-escalating. regaining control, and
preparing the student to neet expectations to return to their education
programin accordance with section twenty-three of this article. The
term"tinmeout" shall not include:

(a) a student-initiated or student-requested break to utilize coping
skills, sensory input, or self-regulation strategies:;

(b) use of a roomor space containing coping tools or activities to
assist a student to calmand self-regulate, or the use of such inter-
vention strategies consistent with a student with a disability's behav-
ioral intervention plan as defined by the conmi ssioner; or

(c) a teacher renpval, in-school suspension., or any other appropriate
disciplinary action.

8 22. Prohibition of certain punishnents and interventions. 1. No
teacher, admnistrator, officer, enployee or agent of a school shall use
the follow ng against a student:

(a) corporal punishnent;

(b) aversive interventions; or

(c) secl usion.

2. For purposes of this section the term"agent" shall include, but
not be limted to, school resource officers, except when a student 1is
under arrest and handcuffs are necessary for the safety of such student
and others.

8§ 23. Authorized limted use of tinmeouts and physical restraints. 1
Multi-tiered systenms of supports. Positive, proactive, evidence- and
research-based strategies through a nmulti-tiered system of supports

shal | be used to reduce the occurrence of challenging behaviors, elini-
nate the need for the use of tineout and physical restraint, and inprove
school climate and the safety of all students. Problemsolving inter-

ventions, proactive, evidence- and research-based nodels that are prob-
lem solving focused and work coll aboratively with the student shall be
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used to elimnate the need for the wuse of tineout and physica
restraint. Ti neout and physical restraint shall be wused only when:
other less restrictive and intrusive interventions and de-escal ation
techni gues woul d not prevent inm nent danger of serious physical harmto
a student or others; there is no known nedical contraindication to its
use on a student; and school staff using such interventions have been
trained in its safe and appropriate application in accordance with the
requirenents of subdivision eight of this section. Tineout and physical
restraints shall not be used as discipline or punishnent, retaliation,
or as a substitute for positive, proactive intervention strategies that
are designed to elimnate the need for the use of tinmeout and physica
restraint.

2. Use of tineout. (a) Except as otherwise specifically provided by
the conmm ssioner pursuant to rule or regulation, tineout shall only be
used in a situation that poses an inmediate concern for the physica
safety of a student or others. Staff shall return such student to their
educational program as soon as such student has safely de-escal ated,
regained control and is prepared to neet expectations.

(b) A room or physical space used for purposes of tineout shall be
located within a classroomor outside of such classroomand shall conply
with the follow ng requirenents:

(i) Such room or physical space shall:

(1) be unlocked, and any door shall be able to be opened from the
inside. The use of |ocked roons or physical spaces is prohibited;

(2) provide a means for continuous visual and auditory nonitoring of
the student:

(3) be of adequate width, length and height to allow the student to
nove about and recline confortably;

(4) be clean and free of objects and fixtures that could be potential-
|l v dangerous to a student; and

(5) neet all local fire and safety codes;

(ii) wall and floor coverings shall, to the extent practicable, be
designed to prevent injury to the student and there shall be adequate
lighting and ventilation; and

(iii) The tenperature of the roomor physical space shall be within
the normal confort range and consistent with the rest of the building.

(c) Staff shall continuously nonitor a student in a tineout room or
space. Staff functioning as tineout nonitors shall be trained in accord-
ance with subdivision eight of this section, and shall be physically
present in the tineout roomor space for the entirety of a student's
time in such roomor space

3. Use of physical restraint. (a) Physical restraint shall only be
used in a situation in which imediate intervention involving the use of
reasonabl e physical force is necessary to prevent inmmnent danger of
serious physical harmto the student or others.

(b) The type of physical restraint used shall be the least restrictive
technigue necessary and be discontinued as soon as the inmm nent danger
of serious physical harm has resol ved.

(c) Physical restraint shall never be used in a nmanner that restricts
the student's ability to breathe or comrunicate or harns the student.

(d) The use of prone restraint is prohibited.

(e) Physical restraint shall not be used as a planned intervention on
a student's individualized education program accommpdation plan, behav-
ioral intervention plan, or other plan developed for a student by the
school .
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(f) Physical restraint shall not be used to prevent property danmage
except in situations where there is inm nent danger of serious physica
harmto the student or others and the student has not responded to posi-
tive, proactive intervention strategies.

(g) Physical restraint shall be admnistered only by staff who have
received training in accordance with subdivision eight of this section.

(h) Following a physical restraint, if an injury has been sustained or
believed to have been sustained, the school nurse, pursuant to section
nine hundred two of this chapter or other nedical personnel shall eval u-
ate the student to determi ne and docunent if any injuries were sustained
during the incident.

4. Parental notification. Each school shall develop a procedure to:

(a) ensure sane day notification to a parent or person in parenta
relation to a student following the use of tinmeout., including tineout
used in conjunction with such student's behavioral intervention plan. or
use of a physical restraint. Wen the student's parent or person in
parental relation cannot be contacted, after reasonable attenpts are
made, the school principal or building adm nistrator shall record such
attenpts. For students with disabilities, the school principal or build-
ing adm nistrator shall report such attenpts to the student's conmittee
on preschool special education or conmmittee on special education. Such
notification shall offer the parent or person in parental relation the
opportunity to neet regarding the incident; and

(b) provide the parent or person in parental relation to the student a
copy of the docunentation of the incident within three school days of
the use of tineout or a physical restraint.

5. Docunentation. (a) A school shall maintain docunentation of each

incident involving the use of tinmeout, including tineout used in
conjunction with a student's behavioral intervention plan consistent
with rules or regulations pronulgated by the conm ssioner, and/or phys-
ical restraint on each student, which shall include:

(i) the nanme and date of birth of the student;

(ii) the setting and |ocation of the incident;

(iii) the nane of the staff who participated in the inplenentation,
nonitoring and supervision of the use of timout and/or physica
restraint and any other persons involved;

(iv) a description of the incident including duration., and for a phys-
ical restraint, the type of restraint used

(v) whether the student has an individualized education program
accommpdation plan, behavioral intervention plan, or other plan devel-
oped for the student by the school;

(vi) a list of all positive, proactive intervention strategies
utilized prior to the use of tineout and/or physical restraint; and for
students with disabilities, whether those strategies were consistent
with a student's behavioral intervention plan, if applicable;

(vii) the details of any injuries sustained by the student or staff
during the incident and whether the student was evaluated by the schoo
nurse or other nedical personnel;

(viii) the date and nethod of notification to the parent or person in
parental relation pursuant to subdivision four of this section and
whet her a neeting was hel d; and

(ix) the date of the debriefing held consistent with the requirenents
of subdivision six of this section.

(b) Docunentation of the incident shall be reviewed by supervisory
personnel and. as necessary, the school nurse or other nedical person-
nel
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(c) Docunentation of each incident shall be maintained by the school
and made available for review by the departnent upon request.

6. Debriefing. As soon as practicable, and after every incident in
which tinmeout and/or physical restraint is used on a student, a school
adni ni strator or designee shall

(a) neet with the school staff who participated in the use of tinmeout
and/or physical restraint to discuss:

(i) the circunstances leading to the use of tineout and/or physica
restraint;

(i) the positive, proactive intervention strategies that were
utilized prior to the use of tineout and/or physical restraint; and

(iii) planning for the prevention and reduction of the future need for
tinmeout and/or physical restraint with the student including, if appli-
cable, whether a referral should be made for special education prograns
and/or other support services or, for a student wth a disability,
whether a referral for review of the student's individualized education
program and/ or behavioral intervention plan is needed; and

(b) direct a school staff nenber to debrief the incident wth the
student in a nmanner appropriate to the student's age and devel opnent al
ability and to discuss the behavior or behaviors, if any, that precipi-
tated the use of tineout and/or physical restraint.

7. Review of docunentation. The school adm nistrator or designee shal
regularly review docunentation on the use of tinmeout and physical
restraint to ensure conpliance with a school's policy and procedures.
When there are multiple incidents within the sane classroomor involving
the sane staff, the school adm nistrator or designee shall take appro-
priate steps to address the frequency and pattern of use.

8. Staff training. (a) Al staff shall receive annual training on the
school's policies and procedures related to the use of tinmeout and phys-
ical restraint; evidence-based positive, proactive problemsolving
interventions; crisis intervention and prevention procedures and de-es-
calation techni ques.

(b) In addition to the training requirenents for all staff in para-
graph (a) of this subdivision, any staff who may be <called upon to
i npl enent ti nmeout or physical restraint, shall receive annual
evi dence-based training in safe and effective developnentally appropri-
ate tineout and physical restraint procedures.

9. Witten policy. (a) Each school shall adopt a witten policy that
establishes adm nistrative practices and procedures regarding the use of
timeout and physical restraint consistent with this subdivision. Such
policy and procedures shall at a mninmuminclude:

(i) factors which may precipitate the use of the tineout or physica
restraint;

(ii) developnentally appropriate tine linmtations for the use of tine-
out and physical restraint;

(iii) prohibiting placing a student in a |ocked roomor space or in a
roomwhere the student cannot be continuously observed and supervised;

(iv) prohibiting the use of prone restraint;

(v) any requirenents pronmulgated by the conm ssioner relating to
students with disabilities whose behavioral intervention plan includes
the use of tineout as a behavioral conseqguence;

(vi) staff training provided in accordance with the requirenents of
subdi vision eight of this section;

(vii) information to be provided to the parent or person in parental
relation, including a copy of the tinmeout and physical restraint policy;
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(viii) notifying the parent or person in parental relation on the sane
day when a student is placed in a tineout or a physical restraint is
used in accordance with the requirenents of subdivision four of this
section; and

(ix) data collection to nonitor patterns of use of tinmeout and phys-
ical restraint.

(b) The written policy shall be made publicly available for review at
the district or school adnministrative office or offices and each schoo
bui l ding, and posted on the school's website, if one exists.

8 24. Annual reporting. Beginning with the two thousand twenty-five --
two thousand twenty-six school year, each public school district, board
of cooperative educational services, charter school, state-operated
school pursuant to articles eighty-seven and eighty-eight of this chap-
ter, and private residential school operated pursuant to article eight-
y-one of this chapter, shall submt an annual report on the use of phys-
ical restraint and tinmeout and substantiated and unsubst anti at ed
allegations of use of corporal punishnent, nechanical restraint and
ot her aversive interventions, prone physical restraint, and seclusion to
the departnent, on a formand at a tine prescribed by the comi ssioner
by rule or regulation. In addition, public school districts shall report
such data for students for whomthey are the district of residence, and
who are otherwi se not reported., including students attending a state-
supported school pursuant to article eighty-five of this chapter,
in-state and out-of-state private residential or non-residential schoo
for the education of students with disabilities approved pursuant to
article eighty-nine of this chapter, or preschool special education
program approved pursuant to section forty-four hundred ten of this
chapt er.

8 25. Private right of action. The parent or person in parental
relation of any student who is injured resulting froma violation of
this article nmay bring an action to recover danmages suffered by reason
of such violation.

§ 2. Subdivision 1 of section 1125 of the education |aw, as anended by
chapter 551 of the laws of 2023, is amended to read as foll ows:

1. "Child abuse" shall mean any of the follow ng acts commtted in an
educational setting by an enployee or volunteer against a child: (a)
intentionally or recklessly inflicting physical injury, serious physica
injury or death, or (b) intentionally or recklessly engaging in conduct
which creates a substantial risk of such physical injury, serious phys-
ical injury or death, or (c) any child sexual abuse as defined in this
section, or (d) the conm ssion or attenpted conmi ssion against a child
of the crinme of dissemnating indecent materials to mnors pursuant to
article two hundred thirty-five of the penal law, or (e) using corporal
puni shnment as defined by [the—comm-ssioner] section twenty-one of this

chapt er.
§ 3. This act shall take effect imediately.




