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STATE OF NEW YORK

10377

| N ASSEMBLY

May 21, 2024

Introduced by COVM TTEE ON RULES -- (at request of M of A Eachus) --
read once and referred to the Commttee on Health

AN ACT to anmend the public health law, in relation to the |abeling,
marketing and safety requirenments of vapor products and the sal e of
tobacco and vapor products

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health aw is anmended by addi ng a new section
1399-bb-1 to read as foll ows:

8 1399-bb-1. labeling., marketing and safety requirenents. 1. WManufac-
turers of vapor products shall conply with the follow ng requirenents:

(a) e-liguid bottles shall neet the child proof cap and child resist-

ant effectiveness requirenments set forth in the f eder al poi son
preventi on packagi ng standards at 16 CFR 1700.15(b)(1).

(b) vapor products shall include the nicotine warning statenent
requi renents set forth in 21 CFR 1143. 3.

2. Manufacturers and retailers of vapor products shall not sell or
offer for sale any vapor product that:

(a) uses, in the labeling or design of the product or its packaging,
or inits marketing materials:

(i) the terns "candy", "candies", or variants in spelling such as

"kandy" or "kandeez", (with the exception of use in the nane of a |licen-
see, including the |licensee's doing business as nane);

(ii) the terns "bubble gunf, "cotton candy", "gqunmy bear", "lollipop"
or other variants of these words (with the exception of use in the nane
of alicensee, including the |icensee's doing business as nane);

(iii) the terms "cake", "cupcake", "pie", or any other variation of
these words, or any other termreferencing types of "cakes". "cupcakes"
or "pies" that do not include the foregoing words;

(iv) the terns "ice creant, "sherbet", "popsicle", "fudge bar", "bonb
pop", or any other variation of these words;

(b) uses, in the labeling or design of the product or its packaging,

or inits marketing materials, inages of or references to cartoons,
cartoon characters, superheroes, television shows, video ganes, or
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novies, or other simlar characters or references, that have been
commonly used to market products to ninors;

(c) wuses, in the labeling or design of the product or its packaging,
or inits marketing materials, trade dress, tradenarks, or other related
imagery that inmtate or replicate trade dress., trademarks, or other
imagery of food brands or products that have been commpnly nmarketed to
m nors such as brands of breakfast cereals., cookies, juice drinks, soft
drinks, ice creans, and frozen pops.

§ 2. Section 1399-cc of the public health law is anmended by adding a
new subdivision 8 to read as foll ows:

8. (a) No individual under twenty-one yvears of age shall present to
any retailer or other person any formof identification that falsely
represents the individual's appearance, identity or age.

(b) If an individual under twenty-one years of age violates paragraph
(a) of this subdivision, he or she shall be guilty of a petty offense
and the court may inpose a sentence of twenty-five hours of comunity
service and a fine of fifty dollars for a first violation. A second
violation by a minor that occurs within twelve nonths after the first
violation shall be punishable by fifty hours of comunity service and a
fine of seventy-five dollars. Athird or subsequent violation by a m nor
that occurs within twelve nonths after the first violation shall be
puni shable by fifty hours of conmmunity service and a fine of tw hundred
dollars and shall result in a suspension of the mnor's driver's |license
for a period not to exceed six nonths, if applicable.

§ 3. Section 1399-dd-1 of the public health law is amended by adding a
new subdivision 3 to read as foll ows:

3. Manufacturers and retailers of tobacco products or vapor products
shall not advertise or market any tobacco product or vapor product
unl ess the advertisenents neet the follow ng requirenents:

(a) Advertisenents placed in or on broadcast or cable television
radio, print, and digital conmmunications, or any event marketing or
sponsorships, shall only be made where at | east eighty-five percent of
the intended audi ence is reasonably expected to be twenty-one years of
age or older, as deternined by reliable, up-to-date audi ence conposition
denpgraphic data or event organizer restrictions;

(b) Advertisenents shall not be materially false or untrue and any
statenent contained therein shall be consistent with the tobacco
product's or vapor product's |abeling;

(c) Advertisenents shall not contain any health, nedicinal, or thera-
peutic clains;

(d) Advertisenents on billboard signs shall not be within one thousand
feet of a prinmary or secondary school, playground, or youth center;
provided, however, that within the city of New York, such prohibitions
shall only apply within five hundred feet of a primary or secondary
school, playground or youth center; and

(e) Any spokespeople or npodels used in any advertising shall appear to
be at |least twenty-seven years of age.

8§ 4. Section 1399-aa of the public health Iaw is amended by adding a
new subdi vision 19 to read as foll ows:

19. "Adult-only store" neans a retail store operated by a retail deal-
er or vapor products dealer to which adnission is restricted to persons
twenty-one years of age or older and which posts signage on the entrance
to such store which states "M NORS UNDER 21 AND UNACCOVPANI ED BY AN
ADULT ARE NOT ALLOAED ON THE PREM SES. "

8§ 5. Section 1399-mm 1 of the public health Iaw is amended by adding a
new subdivision 5 to read as foll ows:
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5. The provisions of this section shall not apply to any vapor
products dealer, or any agent or enployee of a vapor products deal er
who sells or offers for sale, or who possesses with intent to sell or

offer for sale, any flavored vapor product intended or reasonably
expected to be used with or for the consunption of nicotine in an
adult-only store.

8§ 6. The public health law is anmended by adding a new section
1399-cc-1 to read as foll ows:

8 1399-cc-1. Third-party sales prohibited. 1. Any person who sells a
t obacco product or vapor product to a consuner without a proper license
shall be subject to the follow ng penalties:

(a) the first violation shall result in a mnimumfine of one thousand
doll ars;

(b) the second violation shall result in a mninumfine of five thou-
sand doll ars;

(c) the third violation shall result in a fine of ten thousand
dollars.

2. Any violation of this section that occurs on school property shal
be considered an aggravating factor and shall at a nini hnum be consi dered

a m sdeneanor under the laws of this state.

3. It shall be unlawful to sell nore than two electronic cigarette
devices and nore than five packages or bottles of e-liquid in one

consuner transaction.

8§ 7. This act shall take effect imediately.



