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STATE OF NEW YORK

10266

| N ASSEMBLY

May 15, 2024

Introduced by COW TTEE ON RULES -- (at request of M of A Sinone) --
read once and referred to the Comm ttee on Governnental Operations

AN ACT to anend the public officers Iaw and the state technology law, in
relation to requirements for open neetings; and to amend part WV of
chapter 56 of the |aws of 2022 anending the public officers |aw relat-
ing to permtting videoconferencing and renote participation in
public nmeetings under certain circunstances, in relation to nmaking
such provi si ons pernmanent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 4 of part WWof chapter 56 of the laws of 2022
amending the public officers lawrelating to pernmitting videoconferenc-
ing and renpte participation in public nmeet i ngs under certain
circunstances, as anended by section 1 of part KK of chapter 58 of the
| aws of 2024, is anended to read as foll ows:

8§ 4. This act shall take effect immedi ately [and—shall—expite—and—be

8§ 2. Subdivisions 2 and 3 of section 103-a of the public officers |aw,
as added by section 2 of part WVWof chapter 56 of the laws of 2022,
paragraph (c) of subdivision 2 as anmended by section 1 of part X of
chapter 58 of the I aws of 2023, are amended to read as foll ows:

2. A public body [#fey—n—its—diseretion-] shall use web-based video-
conferencing with the ability to enable closed captioning to conduct its
meetings pursuant to the requirenents of this article provided that for
bodies conposed of elected officials, a mnimm nunber of menbers are
present to fulfill the public body's quorum requirenent in the sane
physical location or |locations where the public can attend [ard—the
following—criteria—are—et]. For all appointed boards and comm ssions,
or non-el ected agencies or authorities, at a mninum the presiding
officer shall be present in person for all public neetings. A presiding
officer who is unable to be present in person for any reason set forth
in_ paragraph (b) of this subdivision my designate an alternate nenber
of the public body to be present in such officer's place.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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Gb}——Lhe——pubL+e——bedy—has—esLabL+shed] haII adopt MW|tten procedures

governi ng nenber and public attendance consistent with this section, and
such witten procedures shall be conspicuously posted on the public
website of the public body[:-

fe—reabers] .

(b) Menbers of the public body shal | be physically present at any such
nmeeting unless such nenber is unable to be physically present at any
such neeting |location due to [ex+racrdinary] circunstances, as set forth
in the [FeseLu%+en—and] witten procedures adopted pursuant to [para—
graphs] paragraph (a) [anrd—b)y] of this subdivision, including disabili-
ty, illness, <caregiving responsibilities, or any other significant or
unexpected factor or event which precludes the nenber's physical attend-
ance at such neeting. Notw thstanding the in person quorum requirenents
set forth in this subdivision, the public body may deternine, through
its witten procedures governing nenmber and public attendance estab-
lished pursuant to and consistent with this section, to allow for any
menber who has a disability as defined in section two hundred ni nety-two
of the executive |aw, where such disability renders such nmenber unable
to participate in-person at any such neeting |ocation where the public
can attend, to be considered present for purposes of fulfilling the
quorum requirenents for such public body at any nmeetings conducted
t hrough vi deoconf erenci ng pursuant to this section, provided, however,
that the remaining criteria set forth in this subdivision are otherw se
met; and provided, further, that the public body naintains at |east one
physi cal |ocation where the public can attend such neeting[+

teh—exeept] .

(c) Except in the case of executive sessions conducted pursuant to

section one hundred five of this article, the public body shall ensure
that nenbers of the public body can be heard, seen and identified, while
the nmeeting is being conducted, including but not Iimted to any

noti ons, proposals, resolutions, and any other matter formally di scussed
or voted upon|:+

feythe].

(d) The minutes of the neetings |[ipvwelving—v-desconrferencing] shal
i nclude which, if any, nenbers participated renotely and shall be avail -
abl e to t he publrc pursuant to sectron one hundred six of this artrcle[—

co—thel . . . |
(e) The puplrc body shall provide that each neeting [eerducted—using

] shall be recorded and such recordings posted or
linked on the public website of the public body within five business
days following the neeting, and shall remain so available for a mnimum
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of five years thereafter. Such recordings shall use closed captioning
and be transcribed upon request|+
. . . ; N

(f) The public body shall provide the opportunity for nenbers of the
public to view such neeting via video, and to participate in proceedi ngs
via videoconference in real time, with real tinme closed captioning, and
with American Sign language interpretation when requested within a
reasonable tinme prior to such neeting, where public commrent or partic-
i pation is authorized and shall ensure that videoconferencing authorizes
the same public participation or testinobny as in person participation or
testi mony[ —and

o—a—lesal——puble—bedy——elesting—teo—ni-Hzevideoconterensing—o
eenduep—+ks—nee4+ngs—nys%—ﬂa+nLa+n—an—e¥i+€+e#—~wﬂkn44ﬂ

3. The in person participation requirenents of paragraph [ (b) of
subdi vision two of this section shall not apply during a state disaster
energency declared by the governor pursuant to section twenty-eight of
the executive law, or a local state of energency proclainmed by the chief
executive of a county, city, village or town pursuant to section twen-
ty-four of the executive law, if the public body determnes that the
circunmstances necessitating the energency declaration would affect or
inmpair the ability of the public body to hold an in person neeting.

8 3. Subdivisions 2, 4 and 5 of section 104 of +the public officers
| aw, subdivision 2 as anended and subdivision 5 as added by chapter 302
of the laws of 2016, subdivision 4 as added by chapter 289 of the |aws
of 2000, are anended and a new subdivision 7 is added to read as
fol | ows:

2. Public notice of the tinme and place of every other neeting shall be
given or electronically transn1tted[——Le—%he—e*%en%—p#ae#+eab#e—] to the
news medi a and shall be conspicuously posted in one or nore designated
public locations, including the public body's webpage and social nedia
accounts, at a reasonable tinme prior thereto.

4. | H—vi-degceontereheing—i-s—used—to—conduct——a—reeting—the] The public
notice for the nmeeting required by this section shall informthe public
that videoconferencing wll be wused, identify the locations for the
meeting, state where the public can view and/or participate, including
how they may participate, in such neeting, identify where required docu-
ments and records will be posted or available, and state that the public
has the right to attend the neeting at any of the |ocations.

5. [H—a—pmeeting—wtl be streampd live over the internet—the] The
public notice for the meeting shall informthe public of the internet
address of the website stream ng such neeting.

7. Every public body shall maintain a page on an official governnent
internet website.

8 4. Subdivisions (e) and (f) of section 103 of the public officers
law, subdivision (e) as anended by chapter 481 of the laws of 2021,
subdivision (f) as anended by chapter 319 of the laws of 2016, are
amended to read as foll ows:

(e) Agency records available to the public pursuant to article six of
this chapter, as well as any proposed resolution, law, rule, regulation,
policy or any amendnment thereto, that is scheduled to be the subject of
di scussion by a public body during an open meeting shall be nmade avail -
abl e, upon request therefor, [te—+the—extent—practicable] at least twen-
ty-four hours prior to the meeting during which the records will be
di scussed. Copies of such records nay be nade avail abl e for a reasonable
fee, determined in the sanme nanner as provided therefor in article six
of this chapter. |If the agency in which a public body functions nain-
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tains a regularly and routinely updated website and wutilizes a high
speed internet connection, such records shall be posted on the website
[ to—the——extent—practicable] at least twenty-four hours prior to the
meeting. An agency may, but shall not be required to, expend additiona
nmoneys to inplement the provisions of this subdivision.
(f) Open neetings of an agency or authority shall be[ —te—the—extent
] broadcast to the public and

practicable—and —within available funds—

mai ntai ned as records of the agency or authority. [H—the—agency—o+
hor . . hei I L ol .

connpecti-on—such] Such open [nAeeting] neetings shall be[——te—the——e*ten%

practi-cable—and—wthin—available—funds-] streamed on such website in

real -time, and posted on such website within and for a reasonable tinme

after the nEetlng [Fe#——the——pH#peses——eL—th+s—sabd+¥+s+enT—thg—}epm

8 5. Subdivision (c) of section 103 of the public officers law, as
anended by section 1 of part WWof chapter 56 of the laws of 2022, is
amended to read as foll ows:

(c) A public body shall provide an opportunity for the public to
attend, listen and observe neetings in at |east one accessible physical
| ocation at which a menber participates. A public body shall provide an

Anerican Sign Language interpreter at such neetings upon request.

8 6. Section 102 of the public officers |aw, as added by chapter 511
of the laws of 1976 and such section as renunbered by chapter 652 of the
laws of 1983, subdivision 1 as anended by chapter 289 of the | aws of
2000, and subdivision 2 as anended by chapter 115 of the laws of 2022,
is anended to read as foll ows:

8§ 102. Definitions. As wused in this article: 1. "Meeting" neans the
of ficial convening of a public body for the purpose of conducting public
busi ness, including the use of videoconferencing or other electronic
neans for attendance and participation by the nmenbers of the public
body.

2. "Public body" nmeans any entity, for which a quorumis required in
order to conduct public business and which consists of two or nore
menbers, performng a governnental function for the state or for an
agency or departnent thereof, or for a public corporation as defined in
section sixty-six of the general construction law, or comittee or
subcomittee or other simlar body consisting of nenbers of such public
body, or an entity created or appointed to performa necessary function
in the decision-naking process for which a quorumis required in order
to conduct publlc bu3|ness and whi ch consi sts of tmo or nore nenbers[——A

including any formally chartered entity
which has officially delegated duties and organi zational attributes of a
substantive nature.
3. "Executive session" nmeans that portion of a neeting not open to the
general public.
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4. "Videoconferencing"” neans any nethod of conducting a neeting
involving participants at two or nore locations through the use of
equipnent which allows participants at each |location to hear and see
each neeting participant at each location, including public input.
Interaction between neeting participants shall be possible at all neet-
ing | ocations.

§ 7. Section 103-d of the state technology law is anmended by adding a
new cl osi ng paragraph to read as foll ows:

The office shall facilitate use of widely available, |owcost, plat-
form responsive, web-based videoconferencing applications that neet or
exceed federal accessibility guidelines and international standards,
allowing for an equival ent experience to in-person access, including for
nmaterials and public comment., for the broadcast of public neetings by
state agencies and local public bodies, as defined in article seven of
the public officers | aw

8§ 8. Subdivision 2 of section 105 of the public officers |aw, as added
by chapter 511 of the laws of 1976, and such section as renunbered by
chapter 652 of the laws of 1983, is anmended to read as foll ows:

2. Attendance at an executive session shall be permtted to any nenber
of the public body and any other persons authorized by the public body
and held either at a physical location, via videoconferencing, or both.

8 9. Section 106 of the public officers law is anended by adding a new
subdivision 4 to read as foll ows:

4., The mnutes of a neeting shall reflect the type of electronic neans
used, which, if any, nenbers participated by el ectronic neans, when each
nenber participating by electronic neans joined and left the neeting.
and any interruption in or suspension of the neeting due to a technica
probl em

8 10. This act shall take effect imrediately, provided that sections
two, three, four, five, six, eight and nine of this act shall take
effect on the sixtieth day after it shall have becone a |aw, provided,
however, that if chapter 734 of the |aws of 2023 shall not have taken
effect on or before such date then section seven of this act shall take
effect on the sane date and in the same nmanner as such chapter of the
| aws of 2023 takes effect.




