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STATE OF NEW YORK

10195

| N ASSEMBLY

May 10, 2024

Introduced by COW TTEE ON RULES -- (at request of M of A Hyndman) --
read once and referred to the Conmittee on Econom ¢ Devel opnent

AN ACT to anend the general business law, in relation to adopting the
cosnetol ogy |icensure conpact

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
401-a to read as foll ows:

8 401-a. Cosnetology licensure conpact. The cosnetology licensure
conpact is hereby entered into and enacted into lawwith all jurisdic-
tions legally joining therein, in the formsubstantially as foll ows:

COSMETOLOGY LI CENSURE COVPACT
ARTICLE 1 - PURPCSE

The purpose of this Conpact is to facilitate the interstate practice
and requlation of Cosnetology with the goal of inproving public access
to. and the safety of, Cosnetology Services and reducing unnecessary
burdens related to Cosnetology licensure. Through this Conpact, the
Menber States seek to establish a regulatory framework which provides
for a new nultistate licensing program Through this new |licensing
program the Menber States seek to provide increased value and nobility
to licensed Cosnetologists in the Menber States, while ensuring the
provi sion of safe, effective, and reliable services to the public.

This Conpact is designed to achieve the follow ng objectives, and the
Menber States hereby ratify the sane intentions by subscribing hereto:

A Provide opportunities for interstate practice by Cosnetol ogists who
neet uniformrequirenents for nmultistate |licensure;

B. Enhance the abilities of Menber States to protect public health and
safety, and prevent fraud and unlicensed activity within the profession;

C. Ensure and encourage cooperation between Menber States in the
licensure and regulation of the Practice of Cosnetol ogy:

D. Support relocating mlitary nmenbers and their spouses;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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E. Facilitate the exchange of information between Menber States
related to the licensure, investigation, and discipline of the Practice
of Cosnet ol ogy:;

F. Provide for the licensure and nobility of the workforce in the
profession, while addressing the shortage of workers and |essening the
associ ated burdens on the Menber States.

ARTICLE 2 - DEFI N TI ONS

As used in this Conpact, and except as otherw se provided, the foll ow
ing definitions shall govern the terns herein:

A "Active Mlitary Menber" nmeans any person with full-tine duty
status in the arned forces of the United States, including nenbers of
the National Guard and Reserve

B. "Adverse Action" neans any admnistrative, civil, equitable, or

crimnal action permtted by a Menber State's laws which is inposed by a
State Licensing Authority or other regulatory body against a Cosnetol o-
gist, including actions against an individual's license or Authorization
to Practice such as revocation, suspension, probation, nonitoring of the
Licensee, linmtation of the Llicensee's practice, or any other Encum
brance on a license affecting an individual's ability to participate in
the Cosnetology industry, including the issuance of a cease and desi st
order.

C. "Authorization to Practice" nmeans a |legal authorization associated
with a Miltistate License pernmtting the Practice of Cosnetology in that
Renmote State, which shall be subject to the enforcenent jurisdiction of
the State Licensing Authority in that Renpte State

D. "Alternative Programi neans a non-disciplinary npnitoring or prose-
cutorial diversion program approved by a Menber State's State Licensing
Aut hority.

E. "Background Check" neans the subnission of infornmation for an
applicant for the purpose of obtaining that applicant's crimnal history
record information, as further defined in 28 CFE. R § 20.3(d)., from the
Federal Bureau of Investigation and the agency responsible for retaining
State crimnal or disciplinary history in the applicant's Hone State.

F. "Charter Menber State" neans Menber States who have enacted | egis-
lation to adopt this Conpact where such legislation predates the effec-
tive date of this Conpact as defined in Article 13.

G "Commi ssion" neans the governnment agency whose nenbership consists
of all States that have enacted this Conpact, which is known as the

Cosnet ol ogy Licensure Conpact Conmission, as defined in Article 9, and
which shall operate as an instrunentality of the Menber States.

H. "Cosnetol ogist” neans an individual licensed in their Hone State to
practice Cosnetol ogy.
|. "Cosnetol ogy", "Cosnetol ogy Services", and the "Practice of Cosne-

tology" nean the care and services provided by a Cosnetol ogi st as set
forth in the Menber State's statutes and regulations in the State where
the services are being provided.

J. "Current Significant Investigative Infornmation"” neans:

1. Investigative Information that a State Licensing Authority, after
an _inquiry or investigation that conplies with a Mmnber State's due
process requirenents, has reason to believe is not groundless and, if
proved true., would indicate a violation of that State's laws regarding
fraud or the Practice of Cosnetol ogy: or

2. lInvestigative Information that indicates that a Licensee has
engaged in fraud or represents an immediate threat to public health and
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safety, regardless of whether the Licensee has been notified and had an
opportunity to respond.

K. "Data Systenmd neans a repository of information about Licensees,
including, but not linmted to, license status, Investigative |nforna-
tion, and Adverse Actions.

L. "Disqualifying Event" neans any event which shall disqualify an

individual fromholding a Miltistate License under this Conpact. which
the Comm ssion may by Rule or order specify.

M "Encunbered Llicense" neans a license in which an Adverse Action
restricts the Practice of Cosnmetology by a Licensee, or where said
Adverse Action has been reported to the Commi ssion.

N.  "Encunbrance" neans a revocation or suspension of, or any limta-
tion on, the full and unrestricted Practice of Cosnetology by a State
Li censing Authority.

O "Executive Commttee" neans a group of delegates elected or
appointed to act on behalf of, and within the powers granted to them by,
the Conm ssion.

P. "Hone State" neans the Menber State which is a Licensee's prinmary
State of residence, and where that Licensee holds an active and unencum
bered license to practice Cosnetol ogy.

Q "Investigative Infornmation" neans information, records, or docu-
nents received or generated by a State Licensing Authority pursuant to
an investigation or other inquiry.

R "Jurisprudence Requirenent"” neans the assessnent of an individual's
know edge of the |laws and rules governing the Practice of Cosnmetology in
a State.

S. "Licensee" neans an individual who currently holds a license froma
Menber State to practice as a Cosnetol ogi st.

T. "Menber State" neans any State that has adopted this Conpact.

U "Miltistate License" neans a license issued by and subject to the
enforcenent jurisdiction of the State Llicensing Authority in a
Licensee's Hone State, which authorizes the Practice of Cosnetology in
Menber States and includes Authorizations to Practice Cosnetology in al
Renmote States pursuant to this Conpact.

V. "Renpte State" neans any Menber State, other than the Licensee's
Hone St at e.

W "Rule" neans any rule or requlation pronulgated by the Conmi ssion
under this Conpact which has the force of |aw

X. "Single-State License" neans a Cosnetology license issued by a
Menber State that authorizes practice of Cosnetology only within the
issuing State and does not include any authorization outside of the
issuing State.

Y. "State" neans a State, territory, or possession of the United
States and the District of Colunbia

Z. "State Licensing Authority" nmeans a Menber State's reqgulatory body
responsible for issuing Cosnetology licenses or otherw se overseeing the
Practice of Cosnetology in that State.

ARTICLE 3 - MEMBER STATE REQUI REMENTS

A To be eligible to join this Conpact, and to maintain eligibility as
a Menber State, a State nust:

1. License and reqgul ate Cosnet ol ogy;

2. Have a nechanism or entity in place to receive and investigate

conpl ai nts about Licensees practicing in that State;
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3. Require that Licensees within the State pass a Cosnetol ogy conpe-
tency exanmination prior to being licensed to provide Cosnetology

Services to the public in that State;

4. Require that Licensees satisfy educational or training requirenents
in Cosnetology prior to being licensed to provide Cosnetol ogy Services
to the public in that State;

5. Inplenent procedures for considering one or nore of the followng
categories of information fromapplicants for licensure: crimnal histo-
ry. disciplinary history; or Background Check. Such procedures nay
include the subnmi ssion of information by applicants for the purpose of
obt ai ni ng an applicant's Background Check as defined herein;

6. Participate in the Data System including through the use of unique
identifying nunbers:;

7. Share information related to Adverse Actions with the Conm ssion
and ot her Menber States, both through the Data System and ot herw se;

8. Notify the Comm ssion and other Menber States. in conpliance with
the ternms of the Conpact and Rules of the Commi ssion, of the existence
of Investigative Information or Current Significant Investigative |Infor-
mation in the State's possession regarding a Licensee practicing in that
St at e;

9. Conply with such Rules as may be enacted by the Conmission to
adni ni ster the Conpact; and

10. Accept Licensees fromother Menber States as established herein.

B. Mnber States may charge a fee for granting a license to practice
Cosnet ol ogy._

C_Individuals not residing in a Menber State shall continue to be
able to apply for a Mnber State's Single-State License as provided
under the laws of each Menber State. However, the Single-State License
granted to these individuals shall not be recognized as granting a
Miultistate License to provide services in any other Mnber State.

D. Nothing in this Conpact shall affect the requirenents established

by a Menber State for the issuance of a Single-State License.

E. A Miltistate License issued to a Licensee by a Hone State to a
resident of that State shall be recognized by each Mnber State as

authorizing a Licensee to practice Cosnetology in each Menber State.

F. At no point shall the Conmi ssion have the power to define the
educational or professional requirenents for a license to practice
Cosnetology. The W©Menber States shall retain sole jurisdiction over the
provision of these requirenents.

ARTICLE 4 - MILTI STATE LI CENSE

A To be eligible to apply to their Hone State's State Licensing
Authority for an initial Miltistate License under this Conpact, a Licen-
see nust hold an active and unencunbered Single-State License to prac-
tice Cosnetology in their Hone State.

B. Upon the receipt of an application for a Miltistate License,
according to the Rules of the Commi ssion, a Menber State's State Licens-
ing Authority shall ascertain whether the applicant neets the require-
nents for a Miultistate License under this Conpact.

C |If an applicant neets the requirenents for a Miltistate License
under this Conpact and any applicable Rules of the Comrission, the State
Licensing Authority in receipt of the application shall, within a
reasonable tine, grant a Miltistate License to that applicant, and
informall Menber States of the grant of said Miultistate License.
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D. A Miltistate License to practice Cosnetology issued by a Menber
State's State Licensing Authority shall be recognized by each Menber

State as authorizing the practice thereof as though that Licensee held a
Single-State Llicense to do so in each Menber State, subject to the
restrictions herein.

E. A Miltistate License granted pursuant to this Conpact nay be effec-
tive for a definite period of tinme, concurrent with the |licensure
renewal period in the Hone State.

F. To maintain a Miultistate License under this Conpact, a Licensee
nust :

1. Agree to abide by the rules of the State Licensing Authority, and
the State scope of practice laws governing the Practice of Cosnetol ogy,
of any Menber State in which the Licensee provides services;

2. Pay all required fees related to the application and process, and
any other fees which the Comm ssion may by Rule require; and

3. Conply with any and all other requirenents regarding Miltistate
Li censes which the Conmi ssion may by Rul e provide.

G A licensee practicing in a Menber State is subject to all scope of
practice laws governing Cosnetology Services in that State.

H The Practice of Cosnetology under a Miltistate License granted
pursuant to this Conpact will subject the Licensee to the jurisdiction
of the State Licensing Authority, the courts, and the laws of the Menber
State in which the Cosnmetol ogy Services are provided.

ARTICLE 5 - REI SSUANCE OF A MJLTI STATE LI CENSE BY A NEW HOVE STATE

A A licensee may hold a Miultistate License, issued by their Hone
State, in only one Menber State at any given tine.

B. If a Licensee changes their Hone State by noving between two Menber
St at es:

1. The Llicensee shall imediately apply for the reissuance of their
Miultistate License in their new Hone State. The Licensee shall pay al
applicable fees and notify the prior Honme State in accordance with the
Rul es of the Comm ssion.

2. Upon receipt of an application to reissue a Miltistate License, the
new Honme State shall verify that the Miultistate License is active, unen-
cunbered and eligible for reissuance under the terns of the Conpact and
the Rules of the Conmission. The Miultistate License issued by the prior
Honme State will be deactivated and all Menber States notified in accord-
ance with the applicable Rules adopted by the Conm ssion.

3. If required for initial licensure, the new Hone State nay require a
Background Check as specified in the laws of that State, or the conpli-
ance with any Jurisprudence Requirenents of the new Hone State.

4. Notwi thstanding any other provision of this Conpact., if a Licensee
does not neet the requirenents set forth in this Conpact for the reissu-
ance of a Multistate License by the new Hone State, then the Licensee
shall be subject to the new Hone State requirenents for the issuance of
a Single-State License in that State.

C._If a licensee changes their prinmary state of residence by noving
froma Menber State to a non-Menber State, or froma non-Menber State to
a Menber State, then the Licensee shall be subject to the State require-
nents for the issuance of a Single-State License in the new Hone State

D. Nothing in this Conpact shall interfere with a Licensee's ability
to hold a Single-State License in nmultiple States; however, for the
purposes of this Conpact, a Licensee shall have only one Hone State, and
only one Miultistate License.
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E. Nothing in this Conpact shall interfere with the requirenents
established by a Mnber State for the issuance of a Single-State
Li cense.

ARTICLE 6 - AUTHORITY OF THE COVPACT COVM SSI ON AND MEMBER STATE
LI CENSI NG AUTHORI T1 ES

A Nothing in this Conpact., nor any Rule or regulation of the Comm s-
sion, shall be construed to limt, restrict, or in any way reduce the
ability of a Mnber State to enact and enforce laws, regulations, or
other rules related to the Practice of Cosnetology in that State, where
those laws, regulations, or other rules are not inconsistent with the
provisions of this Conpact.

B. Insofar as practical. a Menber State's State Licensing Authority
shall cooperate with the Conmission and with each entity exercising
i ndependent requlatory authority over the Practice of Cosnetology
according to the provisions of this Conpact.

C. Discipline shall be the sole responsibility of the State in which
Cosnetol ogy Services are provided. Accordingly, each Menber State's
State Licensing Authority shall be responsible for receiving conplaints
about individuals practicing Cosnetology in that State, and for conmmuni -
cating all relevant Investigative Infornmation about any such Adverse
Action to the other Menber States through the Data Systemin addition to
any other nethods the Conmi ssion may by Rule require.

ARTICLE 7 - ADVERSE ACTI ONS

A A Licensee's Hone State shall have exclusive power to inpose an
Adverse Action against a Licensee's Miltistate Llicense issued by the
Hone St at e.

B. A Hone State may take Adverse Action on a Miultistate License based
on the lnvestigative Information, Current Significant Investigative
Information, or Adverse Action of a Renpte State.

C_In addition to the powers conferred by State |aw, each Renote
State's State Licensing Authority shall have the power to:

1. Take Adverse Action against a Licensee's Authorization to Practice
Cosnetology through the Miltistate Llicense in that Menber State,
provi ded that:

a. Only the Licensee's Hone State shall have the power to take Adverse

Action against the Miltistate License issued by the Hone State; and

b. For the purposes of taking Adverse Action, the Home State's State
Licensing Authority shall give the sane priority and effect to reported

conduct received froma Renpbte State as it would if such conduct had
occurred within the Hone State. In so doing, the Hone State shall apply
its own State laws to determ ne the appropriate action.

2. |Issue cease and desist orders or inpose an Encunbrance on a
Li censee's Authorization to Practice within that Menber State.

3. Conplete any pending investigations of a Licensee who changes their
primary state of residence during the course of such an investigation
The State Licensing Authority shall also be enpowered to report the
results of such an investigation to the Conmission through the Data
System as described herein

4. |ssue subpoenas for both hearings and investigations that require
the attendance and testinony of witnesses, as well as the production of
evidence. Subpoenas issued by a State Licensing Authority in a Menber
State for the attendance and testinony of wi tnesses or the production of
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evidence from another Menber State shall be enforced in the latter State
by any court of conpetent jurisdiction, according to the practice and
procedure of that court applicable to subpoenas issued in proceedings
before it. The issuing State Licensing Authority shall pay any w tness
fees, travel expenses, nileage., and other fees required by the service
statutes of the State in which the witnesses or evidence are |ocated.

5. If otherwise permtted by State |law, recover fromthe affected

Li censee the costs of investigations and disposition of cases resulting

fromany Adverse Action taken against that Licensee.
6. Take Adverse Action against the Licensee's Authorization to Prac-

tice inthat State based on the factual findings of another Renote
St at e.

D. A licensee's Hone State shall conplete any pending investigation(s)
of a Cosnetologist who changes their prinmary state of residence during
the course of the investigation(s). The Honme State shall also have the
authority to take appropriate action(s) and shall pronptly report the
conclusions of the investigations to the Data System

E. If an Adverse Action is taken by the Hone State against a
Licensee's Miltistate License, the Licensee's Authorization to Practice
in all other Menber States shall be deactivated until all Encunbrances
have been renoved fromthe Hone State license. Al Hone State discipli-
nary orders that inpose an Adverse Action against a Llicensee's Milti-
state License shall include a statenent that the Cosnetol ogist's Author-
ization to Practice is deactivated in all Menber States during the
pendency of the order.

F. Nothing in this Conpact shall override a Menber State's authority
to accept a Licensee's participation in an Alternative Programin lieu

of Adverse Action. A lLicensee's Miultistate License shall be suspended
for the duration of the Llicensee's participation in any Alternative
Pr ogr am

G Joint Investigations

1. In addition to the authority granted to a Menber State by its
respective scope of practice laws or other applicable State law, a
Menmber State nmay participate with other Menber States in joint investi-
gations of Licensees.

2. Menber States shall share any investigative, litigation, or conpli-
ance materials in furtherance of any joint or individual investigation
initiated under the Conpact.

ARTICLE 8 - ACTIVE M LI TARY MEMBERS AND THEI R SPOUSES

Active Mlitary Menbers, or their spouses, shall designate a Honme
State where the individual has a current license to practice Cosnetol ogy
in good standing. The individual may retain their Hone State designation
during any period of service when that individual or their spouse is on
active duty assignment.

ARTICLE 9 - ESTABLI SHVENT AND OPERATI ON OF THE COSMETOLOGY LI CENSURE
COVPACT COVM SSI ON

A._The Conpact Menber States hereby create and establish a joint
governnent agency whose nenbership consists of all Menber States that
have enacted the Conpact known as the Cosnetology Licensure Conpact
Commission. The Conmmission is an instrunentality of the Conpact Menber
States acting jointly and not an instrunentality of any one State. The
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Commi ssion shall cone into existence on or after the effective date of
the Conpact as set forth in Article 13.

B. Menbership, Voting, and Meetings

1. Fach Menber State shall have and be limted to one (1) delegate
selected by that Menber State's State Licensing Authority.

2. The delegate shall be an adnministrator of the State Licensing
Aut hority of the Menber State or their designee.

3. The Commission shall by Rule or bylaw establish a termof office
for delegates and may by Rule or bylaw establish termlimts.

4. The Conmi ssion may reconmend renoval or suspension of any delegate
fromoffice.

5. A Menber State's State Licensing Authority shall fill any vacancy
of its delegate occurring on the Conmmission within 60 days of the vacan-
cy.

6. Each delegate shall be entitled to one vote on all matters that are
voted on by the Conm ssion.

7. The Conmi ssion shall neet at |east once during each calendar year
Additional neetings may be held as set forth in the bylaws. The Conm s-
sion may neet by tel ecomunication, video conference or other simlar
el ectroni c neans.

C. The Conmi ssion shall have the foll ow ng powers:

1. Establish the fiscal year of the Conm ssion

2. Establish code of conduct and conflict of interest policies;

3. Adopt Rules and byl aws;

4, Maintain its financial records in accordance with the byl aws;

5. Meet and take such actions as are consistent with the provisions of
this Conpact., the Conmission's Rules, and the byl aws;

6. Initiate and conclude legal proceedings or actions in the nane of
the Conmi ssion, provided that the standing of any State Licensing
Aut hority to sue or be sued under applicable |law shall not be affected;

7. Mdiintain and certify records and information provided to a Menber
State as the authenticated business records of the Commssion, and
designate an agent to do so on the Conmi ssion's behal f;

8. Purchase and maintain insurance and bonds;

9. Borrow, accept, or contract for services of personnel. including.
but not linmted to, enployees of a Menber State;

10. Conduct an annual financial review,

11. Hire enployees, elect or appoint officers, fix conpensation
define duties, grant such individuals appropriate authority to carry out

the purposes of the Conpact, and establish the Conm ssion's personne

policies and prograns relating to conflicts of interest, qualifications
of personnel, and other related personnel nmatters:;

12. As set forth in the Conm ssion Rules, charge a fee to a Licensee
for the grant of a Miultistate License and thereafter, as nmay be estab-
lished by Commission Rule, charge the Licensee a Miultistate License
renewal fee for each renewal period. Nothing herein shall be construed
to prevent a Hone State fromcharging a Licensee a fee for a Miltistate
License or renewals of a Miltistate License, or a fee for the jurispru-
dence requirenent if the Menber State inposes such a requirenent for the
grant of a Miultistate License;

13. Assess and collect fees;

14. Accept any and all appropriate gifts, donations, grants of npney,
other sources of revenue, equipnent., supplies, materials, and services,
and receive, utilize, and dispose of the sane; provided that at al
tinmes the Comm ssion shall avoid any appearance of inpropriety or
conflict of interest;
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15. Lease, purchase, retain, own, hold, inprove, or use any property,
real, personal, or mxed, or any undivided interest therein;
16. Sell, convey, nortgage, pledge, |ease, exchange, abandon. or

ot herw se di spose of any property real, personal, or mixed

17. Establish a budget and nake expenditures;

18. Borrow noney;

19. Appoint conmmittees, including standing commttees, conposed of
nenbers, State requlators, State legislators or their representatives,

and consuner representatives, and such other interested persons as may
be designated in this Conpact and the byl aws;

20. Provide and receive information from and cooperate with, |aw
enf orcenent agenci es;

21. Elect a Chair, Vice Chair, Secretary and Treasurer and such other
officers of the Commi ssion as provided in the Conmi ssion's byl aws;

22. Establish and elect an Executive Commttee, including a chair and
a vice chair;

23. Adopt and provide to the Menber States an annual report;

24. Determine whether a State's adopted | anguage is materially differ-
ent fromthe nodel Conpact | anguage such that the State would not quali -
fy for participation in the Conpact; and

25. Perform such other functions as may be necessary or appropriate to
achi eve the purposes of this Conpact.

D. The Executive Committee

1. The Executive Comm ttee shall have the power to act on behalf of
the Conmmission according to the terns of this Conpact. The powers,
duties, and responsibilities of the Executive Committee shall include:

a. Overseeing the day-to-day activities of the administration of the
Conmpact including conpliance with the provisions of the Conpact. the
Commi ssion's Rules and byl aws, and other such duties as deened neces-
sary;

b. Recommending to the Comm ssion changes to the Rules or byl aws,
changes to this Conpact legislation, fees charged to Conpact Menber

States, fees charged to Licensees, and other fees;
C. Ensuri ng Conpact adm nistration services are appropriately

provided, including by contract;

d. Preparing and recommendi ng the budget:;

e. Maintaining financial records on behalf of the Conm ssion;

f. Monitoring Conpact conpliance of W©Mnber States and providing
conpliance reports to the Conm ssion;

g. Establishing additional conmittees as necessary;

h. Exercising the powers and duties of the Conmmission during the
interimbetween Conm ssion neetings, except for adopting or anending
Rules, adopting or anending byl aws, and exercising any other powers and
duties expressly reserved to the Conmission by Rule or bylaw, and

i. Oher duties as provided in the Rules or bylaws of the Commi ssion.

2. The Executive Commttee shall be conposed of up to seven voting
nenbers:

a. The chair and vice chair of the Conmm ssion and any other nenbers of
the Conmmission who serve on the Executive Committee shall be voting
nenbers of the Executive Committee; and

b. Oher than the chair, vice-chair, secretary and treasurer, the
Commi ssion shall elect three voting nenbers fromthe current nenbership
of the Conm ssion.

c. The Commission nay elect ex officio, nonvoting nenbers from a

recogni zed national Cosnetol ogy professional association as approved by
the Conm ssion. The Conmi ssion's bylaws shall identify qualifying organ-
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izations and the manner of appointnent if the nunber of organizations
seeking to appoint an ex officio nenber exceeds the nunber of nenbers
specified in this Article.

3. The Conmission may renpve any nenber of the Executive Committee as
provided in the Conni ssion's byl aws.

4. The Executive Conmmittee shall neet at |east annually.

a. Annual Executive Committee neetings, as well as any Executive
Commttee neeting at which it does not take or intend to take fornal
action on a nmatter for which a Conmission vote would otherwi se be
required, shall be open to the public, except that the Executive Comit-
tee may neet in a closed, non-public session of a public neeting when
dealing with any of the matters covered under Article 9.F. 4.

b. The Executive Conmittee shall give five business days advance
notice of its public neetings. posted on its website and as determ ned
to provide notice to persons with an interest in the public natters the
Executive Committee intends to address at those neetings.

5. The Executive Committee nmay hold an energency neeting when acting
for the Conm ssion to:

a. Meet an inmnent threat to public health, safety, or welfare;

b. Prevent a loss of Conmission or Menber State funds; or

c. Protect public health and safety.

E. The Commi ssion shall adopt and provide to the Menber States an
annual report.

F. Meetings of the Comm ssion

1. Al neetings of the Conmission that are not closed pursuant to
Article 9.F. 4 shall be open to the public. Notice of public neetings
shall be posted on the Commission's website at least thirty (30) days

prior to the public neeting.

2. Notwithstanding Article 9. F. 1, the Comm SSion nay convene an ener-
gency public neeting by providing at least twenty-four (24) hours prior
notice on the Conm ssion's website, and any other neans as provided in
the Commission's Rules, for any of the reasons it may dispense with
notice of proposed rul enmaking under Article 11.L. The Conmmi ssion's | ega
counsel shall certify that one of the reasons justifying an energency
public nmeeting has been net.

3. Notice of all Conm ssion neetings shall provide the tine, date, and
location of the neeting. and if the neeting is to be held or accessible
via tel ecommuni cation, video conference, or other electronic neans., the
notice shall include the nmechanismfor access to the neeting.

4. The Comm ssion nmay convene in a closed., non-public neeting for the
Commi ssion to discuss:

a. Non-conpliance of a Menber State with its obligations under the
Conpact ;

b. The enploynent, conpensation, discipline or other matters, prac-
tices or procedures related to specific enployees or other matters
related to the Conmmission's internal personnel practices and procedures;

c. Current or threatened discipline of a Licensee by the Comm ssion or
by a Menber State's Licensing Authority;

d. Current, threatened, or reasonably anticipated litigation;

e. Negotiation of contracts for the purchase, |ease, or sale of goods,
services, or real estate;

f. Accusing any person of a crinme or formally censuring any person;

g. Trade secrets or commercial or financial infornmation that is privi-
|l eged or confidential;

h. Information of a personal nature where disclosure would constitute
a clearly unwarranted invasion of personal privacy;
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i. Investigative records conpiled for |aw enforcenent purposes;
j. Information related to any investigative reports prepared by or on

behalf of or for use of the Conmission or other committee charged with
responsibility of investigation or determ nation of conpliance issues
pursuant to the Conpact;

k. Legal advice;

|. Matters specifically exenpted from disclosure to the public by
federal or Menber State |law, or

m_ Oher matters as pronul gated by the Conm ssion by Rule.

5. If a neeting, or portion of a neeting, is closed, the presiding
officer shall state that the neeting will be closed and reference each
relevant exenpting provision, and such reference shall be recorded in
the m nutes.

6. The Commi ssion shall keep mnutes that fully and clearly describe
all matters discussed in a neeting and shall provide a full and accurate

summary of actions taken, and the reasons therefore, including a
description of the views expressed. All docunents considered in
connection with an action shall be identified in such mnutes. A
m nutes and docunents of a closed neeting shall remain under seal

subject to release only by a majority vote of the Conm ssion or order of
a court of conpetent jurisdiction.

G Financing of the Conmm ssion

1. The Conmmission shall pay, or provide for the paynment of, the
reasonabl e expenses of its establishnent, organization, and ongoing
activities.

2. The Conmi ssion nmay accept any and all appropriate sources of reven-
ue, donations, and grants of noney, equipnent, supplies, materials, and
services.

3. The Commission nay levy on and collect an annual assessnent from
each Menber State and inpose fees on Licensees of Menber States to whom
it grants a Miultistate License to cover the cost of the operations and
activities of the Commssion and its staff., which must be in a total
anount sufficient to cover its annual budget as approved each year for
which revenue is not provided by other sources. The aggregate annual
assessnent anpunt for Menber States shall be allocated based upon a
formula that the Conm ssion shall pronulgate by Rule.

4. The Commission shall not incur obligations of any kind prior to
securing the funds adequate to neet the sane; nor shall the Conmi ssion
pl edge the credit of any Menber States, except by and with the authority
of the Menber State.

5. The Commission shall keep accurate accounts of all receipts and
di sbursenents. The receipts and di sbursenents of the Commi ssion shall be
subject to the financial review and accounting procedures established
under its bylaws. All receipts and disbursenents of funds handl ed by the
Commi ssion shall be subject to an annual financial review by a certified
or licensed public accountant. and the report of the financial review
shall be included in and becone part of the annual report of the Conmm s-
si on.

H Qualified Inmunity, Defense, and Indemification

1. The nmenbers, officers, executive director, enployees and represen-
tatives of the Commission shall be inmmune fromsuit and liability, both
personally and in their official capacity, for any claimfor danage to
or loss of property or personal injury or other civil liability caused
by or arising out of any actual or alleged act, error, or onmi ssion that
occurred, or that the person against whom the claimis made had a
reasonabl e basis for believing occurred within the scope of Conmi ssion
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enploynent, duties or responsibilities; provided that nothing in this
paragraph shall be construed to protect any such person from suit or
liability for any danmmge, loss, injury, or liability caused by the
intentional or willful or wanton m sconduct of that person. The procure-
nent of insurance of any type by the Commission shall not in any way
conpromise or limt the inmmunity granted hereunder.

2. The Comm ssion shall defend any nenber, officer, executive direc-
tor., enployee, and representative of the Commi ssion in any civil action
seeking to inpose liability arising out of any actual or alleged act,
error, or onission that occurred within the scope of Conm ssion enpl oy-
nent, duties, or responsibilities, or as determned by the Conmi ssion
that the person against whomthe claimis made had a reasonabl e basis
for believing occurred wthin the scope of Conmmssion enploynent,
duties, or responsibilities; provided that nothing herein shall be
construed to prohibit that person fromretaining their own counsel at
their own expense; and provided further, that the actual or alleged act,
error, or omssion did not result fromthat person's intentional or
willful or wanton m sconduct.

3. The Conmission shall indemify and hold harnml ess any nenber, offi-
cer, executive director, enployee, and representative of the Conmni ssion
for the anpunt of any settlenent or judgnent obtained against that
person arising out of any actual or alleged act, error, or om ssion that
occurred within the scope of Conm ssion enploynent, duties, or responsi-
bilities, or that such person had a reasonable basis for believing
occurred within the scope of Conm ssion enploynent, duties, or responsi-
bilities, provided that the actual or alleged act, error, or omnission
did not result fromthe intentional or willful or wanton nisconduct of
that person.

4. Nothing herein shall be construed as a limtation on the liability
of any Licensee for professional malpractice or nisconduct. which shal
be governed solely by any other applicable State | aws.

5. Nothing in this Conpact shall be interpreted to waive or otherw se
abrogate a Menber State's State action inmunity or State action affirnma-
tive defense with respect to antitrust clains under the Sherman Act,
Clayton Act, or any other State or federal antitrust or anticonpetitive
|l aw or regulation.

6. Nothing in this Conpact shall be construed to be a waiver of sover-
eign imunity by the Menber States or by the Comm sSion

ARTICLE 10 - DATA SYSTEM

A, The Conmission shall provide for the devel opnent., maintenance,
operation, and utilization of a coordinated database and reporting
system

B. The Commi ssion shall assign each applicant for a Miltistate License
a unique identifier, as determ ned by the Rules of the Conm ssion.

C. Notwi thstanding any other provision of State lawto the contrary, a
Menber State shall submit a uniformdata set to the Data Systemon all
individuals to whomthis Conpact is applicable as required by the Rules
of the Conm ssion, including:

1. Identifying information;

2. Licensure data;

3. Adverse Actions against a license and information related thereto;

4. Non-confidential information related to Alternative Program partic-
i pation, the beginning and ending dates of such participation, and other
information related to such participation
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5. Any denial of application for licensure, and the reason(s) for such
denial (excluding the reporting of any crimnal history record inforna-
tion where prohibited by |aw):

6. The existence of Investigative Information;

7. The existence of Current Significant |Investigative Infornmation; and

8. Oher information that may facilitate the admnistration of this
Conpact or the protection of the public, as determined by the Rules of
the Conm ssion.

D. The records and infornmation provided to a Menber State pursuant to
this Conpact or through the Data System when certified by the Conm s-
sion or an agent thereof, shall constitute the authenticated business
records of the Conmission, and shall be entitled to any associ ated hear-
say exception in any relevant judicial, quasi-judicial or admnistrative
proceedings in a Menber State.

E. The existence of Current Significant Investigative Information and
the existence of lnvestigative Information pertaining to a Licensee in
any Menber State will only be available to other Menber States.

F. It is the responsibility of the Menber States to nonitor the data-
base to detern ne whether Adverse Action has been taken against such a
Li censee or License applicant. Adverse Action information pertaining to
a Licensee or License applicant in any Menber State will be available to
any other Menber State.

G Menber States contributing infornmation to the Data System may
designate information that may not be shared with the public wi thout the
express perm ssion of the contributing State.

H Any information submitted to the Data Systemthat is subsequently
expunged pursuant to federal law or the laws of the Menber State
contributing the infornmation shall be renbved fromthe Data System

ARTICLE 11 - RULEMAKI NG

A. _The Conmi ssion shall pronulgate reasonable Rules in order to effec-
tively and efficiently inplenment and administer the purposes and
provisions of the Conpact. A Rule shall be invalid and have no force or
effect only if a court of conpetent jurisdiction holds that the Rule is
invalid because the Conmi ssion exercised its rulenaking authority in a
manner that is beyond the scope and purposes of the Conpact, or the
powers granted hereunder, or based upon another applicable standard of
revi ew.

B. The Rules of the Conmi ssion shall have the force of law in each
Menber State, provided however that where the Rules of the Conmm ssion
conflict with the laws of the Menber State that establish the Menber
State's scope of practice |laws governing the Practice of Cosnetol ogy as
held by a court of conpetent jurisdiction, the Rules of the Conmi ssion
shall be ineffective in that State to the extent of the conflict.

C. The Commi ssion shall exercise its rul enaking powers pursuant to the
criteria set forth in this Article and the Rul es adopted thereunder
Rul es shall becone binding as of the date specified by the Conm ssion
for each Rule.

D. If a majority of the legislatures of the Menber States rejects a
Rule or portion of a Rule, by enactnent of a statute or resolution in
the sane manner used to adopt the Conpact within four (4) vears of the
date of adoption of the Rule, then such Rule shall have no further force
and effect in any Menber State or to any State applying to participate
in the Conpact.
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E. Rules shall be adopted at a regular or special neeting of the
Commi ssi on.

F. Prior to adoption of a proposed Rule, the Commi ssion shall hold a
public hearing and all ow persons to provide oral and witten conments,
data, facts., opinions. and argunents.

G Prior to adoption of a proposed Rule by the Conmi ssion, and at
least thirty (30) days in advance of the neeting at which the Conm ssion
will hold a public hearing on the proposed Rule, the Conm ssion shal
provide a notice of proposed rul enmaking:

1. On the website of the Conmission or other publicly accessible plat-
form

2. To persons who have requested notice of the Conm ssion's notices of
proposed rul enmaki ng; and

3. In such other way(s) as the Comm ssion nay by Rule specify.

H The notice of proposed rul enaking shall include:
1. The tine, date, and location of the public hearing at which the
Commi ssion will hear public coments on the proposed Rule and, if

different, the tinme, date, and location of the neeting where the Comi s-
sion will consider and vote on the proposed Rul €;

2. If the hearing is held via telecomunication, video conference, or
other electronic neans, the Comm ssion shall include the nechanism for
access to the hearing in the notice of proposed rul ensking;

3. The text of the proposed Rule and the reason therefor;

4. A request for coments on the proposed Rule fromany interested
person; and

5. The manner in which interested persons nay subnit witten conments.

I. All hearings will be recorded. A copy of the recording and al
witten comments and docunents received by the Conmmission in response to
the proposed Rule shall be available to the public.

J. Nothing in this Article shall be construed as requiring a separate
hearing on each Rule. Rules nmay be grouped for the convenience of the
Commi ssion at hearings required by this Article.

K. The Commission shall, by majority vote of all nenbers, take fina
action on the proposed Rule based on the rul enmaking record and the ful
text of the Rule.

1. The Conmmi ssion may adopt changes to the proposed Rule provided the
changes do not enlarge the original purpose of the proposed Rul e.

2. The Commission shall provide an explanation of the reasons for
substantive changes nmade to the proposed Rule as well as reasons for
substantive changes not nmade that were recomended by conmenters.

3. The Commi ssion shall deternmne a reasonable effective date for the
Rule. Except for an energency as provided in Article 11.1, the effective
date of the Rule shall be no sooner than forty-five (45) days after the
Commi ssion issuing the notice that it adopted or anended the Rule.

L. Upon deternmination that an energency exists, the Conm ssion may
consider and adopt an energency Rule with five (5) days' notice, with
opportunity to comment. provided that the usual rulenmaking procedures
provided in the Conpact and in this Article shall be retroactively
applied to the Rule as soon as reasonably possible, in no event later
than ninety (90) days after the effective date of the Rule. For the
purposes of this provision, an energency Rule is one that nust be
adopted imediately to:

1. Meet an imminent threat to public health, safety. or welfare;

2. Prevent a loss of Conm ssion or Menber State funds;

3. Meet a deadline for the promulgation of a Rule that is established
by federal law or rule; or
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4. Protect public health and safety.

M The Commission or an authorized comrittee of the Conmm ssion nay
direct revisions to a previously adopted Rule for purposes of correcting
typographical errors, errors in format, errors in consistency, or grant
matical errors. Public notice of any revisions shall be posted on the
website of the Conmission. The revision shall be subject to challenge by
any person for a period of thirty (30) days after posting. The revision
may be challenged only on grounds that the revision results in a nateri -
al change to a Rule. A challenge shall be nmade in witing and delivered
to the Commission prior to the end of the notice period. If no chall enge
is made, the revision will take effect without further action. If the
revision is challenged., the revision nmay not take effect w thout the
approval of the Conmmi ssion.

N. No Menber State's rulemaking requirenents shall apply wunder this

Conpact .

ARTICLE 12 - OVERSI GHT, DI SPUTE RESOLUTI ON, AND ENFORCEMENT

A._ Oversi ght
1. The executive and judicial branches of State governnent in each
Menber State shall enforce this Conpact and take all actions necessary

and appropriate to inplenent the Conpact.

2. Venue is proper and judicial proceedings by or against the Conm s-
sion shall be brought solely and exclusively in a court of conpetent
jurisdiction where the principal office of the Conmi ssion is |ocated.
The Conm ssion nmay waive venue and jurisdictional defenses to the extent
it adopts or consents to participate in alternative dispute resolution
proceedings. Nothing herein shall affect or limt the selection or
propriety of venue in any action against a Licensee for professiona
nal practice, msconduct or any such sinmlar matter.

3. The Conmission shall be entitled to receive service of process in
any proceeding regarding the enforcenent or interpretation of the
Conpact and shall have standing to intervene in such a proceeding for
al |l purposes. Failure to provide the Commission service of process
shall render a judgnent or order void as to the Commission, this
Conpact . or pronul gated Rul es.

B. Default, Technical Assistance, and Term nation

1. If the Conmission determnes that a Menber State has defaulted in
the performance of its obligations or responsibilities under this
Conpact or the promulgated Rules, the Comm ssion shall provide witten
notice to the defaulting State. The notice of default shall describe the
default, the proposed neans of curing the default, and any other action
that the Commission nay take, and shall offer training and specific
techni cal assistance regarding the default.

2. The Conmmi ssion shall provide a copy of the notice of default to the
ot her Menber States.

3. If a State in default fails to cure the default, the defaulting
State may be term nated fromthe Conpact upon an affirmative vote of a
majority of the delegates of the Menber States, and all rights, privi-
| eges and benefits conferred on that State by this Conpact nay be term -
nated on the effective date of termnation. A cure of the default does
not relieve the offending State of obligations or liabilities incurred
during the period of default.

4, Ternmination of nenbership in the Conpact shall be inposed only
after all other nmeans of securing conpliance have been exhausted. Notice
of intent to suspend or termnate shall be given by the Conmmission to
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the governor, the nmjority and minority leaders of the defaulting
State's legislature, the defaulting State's State Licensing Authority
and each of the Menber States' State Licensing Authority.

5, A State that has been terninated is responsible for all assess-
nents, obligations, and liabilities incurred through the effective date
of termnation. including obligations that extend beyond the effective
date of term nation.

6. Upon the termnation of a State's nenbership from this Conpact,
that State shall imediately provide notice to all Licensees who hold a
Miultistate License within that State of such termination. The term nated
State shall continue to recognize all licenses granted pursuant to this
Conmpact for a mininumof one hundred eighty (180) days after the date of
said notice of term nation.

7. The Conmmi ssion shall not bear any costs related to a State that is
found to be in default or that has been termnated from the Conpact,
unless agreed upon in witing between the Conm ssion and the defaulting
St at e.

8. The defaulting State nmay appeal the action of the Conm ssion by
petitioning the United States District Court for the District of Colum
bia or the federal district where the Comrission has its principal
of fices. The prevailing party shall be awarded all costs of such liti-
gation, including reasonable attorney's fees.

C. Dispute Resolution

1. Upon request by a Menber State, the Comm ssion shall attenpt to
resolve disputes related to the Conpact that arise anobng Menber States
and between Menber and non- Menber States.

2. The Conmi ssion shall promulgate a Rule providing for both nediation
and binding dispute resolution for disputes as appropriate.

D. Enf or cenent

1. The Commission., in the reasonable exercise of its discretion, shal
enforce the provisions of this Conpact and the Conm ssion's Rules.

2. By majority vote as provided by Conm ssion Rule, the Conm ssion nay
initiate legal action against a Menber State in default in the United
States District Court for the District of Colunbia or the federa
district where the Conmmission has its principal offices to enforce
conpliance with the provisions of the Conpact and its pronul gated Rul es.
The relief sought may include both injunctive relief and danages. In the
event judicial enforcenent is necessary, the prevailing party shall be
awarded all costs of such litigation, including reasonable attorney's
fees. The renedies herein shall not be the exclusive renedies of the
Conmmi ssi on. The Conmi ssion may pursue any other renedi es avail abl e under
federal or the defaulting Menber State's | aw.

3. A Menber State nay initiate legal action against the Commission in
the United States District Court for the District of Colunbia or the
federal district where the Conmssion has its principal offices to
enforce conpliance with the provisions of the Conpact and its pronul gat-
ed Rul es. The relief sought may include both injunctive relief and
danages. In the event judicial enforcenent is necessary, the prevailing
party shall be awarded all costs of such litigation, including reason-
able attorney's fees.

4. No individual or entity other than a Menber State nay enforce this
Conpact against the Conm ssion.

ARTICLE 13 - EFFECTI VE DATE, W THDRAWAL, AND AMENDMENT
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A. The Conpact shall cone into effect on the date on which the Conpact
statute is enacted into law in the seventh Menber State.

1. On or after the effective date of the Conpact, the Comi ssion shal
convene and review the enactnent of each of the Charter Menber States to
deternmine if the statute enacted by each such Charter Menber State is
materially different than the nodel Conpact statute.

a. A Charter Menmber State whose enactnent is found to be materially
different from the nodel Conpact statute shall be entitled to the
default process set forth in Article 12.

b. If any Menber State is later found to be in default, or is term-
nated or withdraws from the Conpact, the Conmission shall remain in
exi stence and the Conpact shall remain in effect even if the nunber of
Menber States should be less than seven (7).

2. Menber States enacting the Conpact subsequent to the Charter Menber
States shall be subject to the process set forth in Article 9.C 24 to
determne if their enactnents are materially different from the nodel
Conpact statute and whether they qualify for participation in the
Conpact .

3. Al actions taken for the benefit of the Conmi ssion or in further-
ance of the purposes of the adninistration of the Conpact prior to the
effective date of the Conpact or the Conm ssion coming into existence
shall be considered to be actions of the Conmi ssion unless specifically
repudi ated by the Conm ssion.

4. Any State that joins the Conpact shall be subject to the Conm s-
sion's Rules and bylaws as they exist on the date on which the Conpact
becones law in that State. Any Rule that has been previously adopted by
the Conmi ssion shall have the full force and effect of law on the day
the Conpact becones law in that State.

B. Any Menber State may withdraw fromthis Conpact by enacting a stat-
ute repealing that State's enactnent of the Conpact.

1. A Menber State's withdrawal shall not take effect until one hundred
ei ght 180) days after enactnent of the repealing statute.

2. Wthdrawal shall not affect the continuing requirenment of the with-
drawing State's State Licensing Authority to conply with the investi-
gative and Adverse Action reporting requirenents of this Conpact prior
to the effective date of withdrawal

3. Upon the enactnment of a statute withdrawing fromthis Conpact, a
State shall imediately provide notice of such withdrawal to all Licen-
sees within that State. Notw thstandi ng any subsequent statutory enact-
nent to the contrary, such withdrawing State shall continue to recognize
all licenses granted pursuant to this Conpact for a mnmninum of one
hundred eighty (180) days after the date of such notice of wthdrawal.

C. Nothing contained in this Conpact shall be construed to invalidate
or prevent any licensure agreenent or other cooperative arrangenent
between a W©Menber State and a non-Menber State that does not conflict
with the provisions of this Conpact.

D. This Conpact nmay be anmended by the Menber States. No anendnent to
this Conpact shall becone effective and bindi ng upon any Menber State
until it is enacted into the laws of all Menber States.

ARTICLE 14 - CONSTRUCTI ON AND SEVERABI LI TY

A This Conpact and the Commission's rulemaking authority shall be
liberally construed so as to effectuate the purposes. and the inpl enen-
tation and adninistration of the Conpact. Provisions of the Conpact
expressly authorizing or requiring the promulgation of Rules shall not
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be construed to limt the Conmission's ruleneking authority solely for
t hose purposes.

B. The provisions of this Conpact shall be severable and if any
phrase, clause, sentence or provision of this Conpact is held by a court
of conpetent jurisdiction to be contrary to the constitution of any
Menber State, a State seeking participation in the Conpact, or of the
United States, or the applicability thereof to any governnent, agency.
person or circunstance is held to be unconstitutional by a court of
conpetent jurisdiction, the validity of the renmainder of this Conpact
and the applicability thereof to any other governnent, agency, person or
circunstance shall not be affected thereby.

C.__ Notwithstanding Article 14.B. the Conmission nay deny a State's
participation in the Conpact or, in accordance with the requirenents of
Article 12, ternminate a Menber State's participation in the Conpact, if
it determnes that a constitutional requirenent of a Menber State is a
material departure fromthe Conpact. O herwise, if this Conpact shall be
held to be contrary to the constitution of any Menber State, the Conpact
shall remain in full force and effect as to the remining Menber States
and in full force and effect as to the Menber State affected as to al
severable matters.

ARTICLE 15 - CONSI STENT EFFECT AND CONFLICT W TH OTHER STATE LAWS

A.__Nothing herein shall prevent or inhibit the enforcenent of any
other law of a Menber State that is not inconsistent with the Conpact.

B. Any |laws, statutes, regulations, or other legal requirenents in a
Menber State in conflict 845 with the Conpact are superseded to the
extent of the conflict.

C. All permissible agreenents between the Conmmission and the Menber
States are binding in accordance with their terns.

§ 2. Severability clause. |If any cl ause, sentence, paragraph, subdivi-
sion, section, or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section,
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8§ 3. This act shall take effect imediately; provided, however, that
section one of this act shall take effect as specifically set forth in
such section and section two of this act shall take effect on the thir-
tieth day after it shall have become a |law. Effective i mediately, the
addi tion, amendnent and/or repeal of any rule or regulation necessary
for the inplenentation of this act on its effective date are authorized
to be made and conpl eted on or before such effective date.




