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STATE OF NEW YORK

10189

| N ASSEMBLY

May 10, 2024

Introduced by COW TTEE ON RULES -- (at request of M of A Qunther) --
read once and referred to the Commttee on Health

AN ACT to anmend the public health law, in relation to establishing an
advanced residential health care for aging adults with nedical fragil-
ity denopnstration program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is amended by adding a new section
2808-f to read as foll ows:

8 2808-f. Advanced residential health care for aging adults nedica
fragility denpnstration program 1. Notwithstanding any law, rule, or
regulation to the contrary, the commissioner shall, within amunts
appropriated and subject to the availability of federal financial
participation, establish a denonstration program for eligible adult
residential health care facilities, as defined in paragraph (c) of
subdivision tw of this section, to construct a new facility or repur-
pose part of an existing facility to operate as an adult residentia
health care facility for the purpose of inproving the quality of care
for aging adults with nedical fragility.

2. For purposes of this section:

(a) "Aging adults with nmedical fragility" shall nean adults from age
thirty-five to end of life who have a chronic debilitating condition or
conditions, are at risk of hospitalization, are technol ogy-dependent for
life or health sustaining functions, require conplex nedication reginens
or nedical interventions to maintain or to inprove their health status,
and/or are in need of ongoing assessment or intervention to prevent
serious deterioration of their health status or nedical conplications
that place their life, health or devel opnent at risk

(b) "Adult residential health care facility" shall mean a residential
health care facility or discrete unit of a residential health care
facility providing services to adults over the age of thirty-five.

(c) "Eligible adult residential health care facilities" shall nean
adult health care facilities that neet the following eligibility crite-
ria for the denonstration programset forth in subdivision one of this
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section: i) has over one hundred ten adult beds licensed under article
sixteen of this chapter; or (ii) is currently licensed for adult beds
pursuant to article sixteen of this chapter, is licensed to provide
diagnostic and treatnent services pursuant to this article, and quali -
fies for funds pursuant to a vital access provider assurance program or
a value based paynent incentive program as admnistered by the depart-
nent in accordance with all requirenents set forth in the state's feder-
al 1115 Medicaid waiver standard terns and conditions.

3. Upon receipt of a certificate of need application froman eligible
adult residential health care facility selected by the commi ssioner for
the denpnstration program authorized under this section, the conm ssion-
er is authorized to approve, with the witten approval of the public
health and health planning council pursuant to section twenty-eight
hundred two of this article, the construction of a new residential
health care facility to be constructed and operated on a parcel of |and
within the sane county as that of an eligible adult residential health
care facility that is proposing such new facility and over which it wll
have site control, or the repurposing of a portion of a residential
health care facility that is currently serving geriatric residents or
those with simlar needs for the provision of nursing, nedical. psycho-
|l ogical and counseling support services appropriate to the needs of
nursing hone-eligible adults with nedical fragility, referred to herein
bel ow as an aging adult facility, provided that the established operator
of such eligible adult residential health care facility proposing the
aging adult facility is in good standing and possesses at |east forty
years' prior experience operating as an adult residential health care
facility in the state or nore than forty years' experience serving
nedically fragile adult patients, and provided further that such facili-
ty qualifies for the denonstration programset forth in subdivision one
of this section.

4. An aging adult facility established pursuant to subdivision three
of this section may adnit., fromthe community-at-large or upon referra
from an wunrelated facility, aging adults with nmedical fragility who,
prior to reaching age thirty-five, were young adults wth nedica
fragility, and who are eligible for nursing hone care and in need of
extensive nursing. nedical., psychological and counsel ing support
services, provided that the aging adult facility, to pronote continuity
of care, undertakes to provide priority adnission to aging adults wth
nedical fragility transitioning fromthe pediatric residential health
care facility or unit operated by the entity that proposed the aging
adult facility and ensure sufficient capacity to adnmt such adults as
they attain thirty-five years of age.

5. (a) For inpatient services provided to any aging adults wth
nedical fragility eligible for nedical assistance pursuant to title
eleven of article five of the social services law residing at any eliqi-
ble residential health care facility as authorized in subdivision three
of this section, the conmi ssioner shall establish the operating conpo-
nent of rates of reinbursenent appropriate for aging adults with nedical
fragility residing at an adult residential health care facility, to
apply to such adults thirty-five years of age or older. Such nethodol ogy
shall take into account the nethodol ogy used to establish the operating
conponent of the rates pursuant to section twenty-eight hundred ei ght of
this article for adult residential health care facilities with an
increase or decrease adjustnent as appropriate to account for any
di screte expenses associated with caring for aging adults wth nedical
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fragility, including addressing their distinct needs as aging adults for
nedi cal and psychol ogi cal support services.

(b) For inpatient services provided to any aging adults with nedical
fragility eligible for nedical assistance pursuant to title eleven of
article five of the social services law at any young adult facility as
authorized in section twenty-eight hundred eight-e of this article, the
comm ssioner shall establish the operating conponent of rates of
rei nbursenent appropriate for adults with nedical fragility. Such neth-
odology shall take into account the nethodol ogy used to establish the
operating conponent of the rates pursuant to section twenty-eight
hundred eight of this article for young adult residential health care
facilities with an increase or decrease adjustnent as appropriate to
account for any discrete expenses associated wth caring for aging
adults with nedical fragility, including addressing their distinct needs
as aging adults for medical and psychol ogical services.

6. The conmm ssioner shall have authority to waive any rule or regu-
lation to effectuate the denpnstration program authorized pursuant to
subdi vi sion one of this section.

8 2. This act shall take effect inmediately.




