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STATE OF NEW YORK

10122
May 6, 2024

Introduced by M of A RAGA -- read once and referred to the Conmittee
on Econom ¢ Devel opnent

AN ACT to anend the alcoholic beverage control law, in relation to
allowing for retail |icenses for on-prenises consunption to be granted
to establishments |ocated on the sanme street or avenue and within two
hundred feet of a building occupied exclusively as a school, church,

synagogue or other place of worship; and to repeal certain provisions
of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 7 of section 64 of the al coholic beverage
control lawis REPEALED and a new subdivision 7 is added to read as
fol |l ows:

7. (a) No retail license for on-prenises consunption shall be granted
for any prenises which shall be in a city, town or village having a
popul ation of twenty thousand or nore within five hundred feet of three
or nore existing premises licensed and operating pursuant to this
section and sections sixty-four-a, sixty-four-b, sixty-four-c, and/or
sixty-four-d of this article.

(b) The neasurenents in paragraph (a) of this subdivision are to be
taken in straight lines fromthe center of the nearest entrance of the
prem ses sought to be licensed to the center of the nearest entrance of
each such prenises licensed and operating pursuant to this section and
sections sixty-four-a, sixty-four-b, sixty-four-c, and/or sixty-four-d
of this article; except, however, that no renewal |icense shall be
deni ed because of such restriction to any prenises so located which were
nai ntained as a bona fide hotel, restaurant, catering establishnent or
club on or prior to Decenber fifth, nineteen hundred thirty-three; and
except that no license shall be denied to any prenises, which is wthin
five hundred feet of three or nore existing prem ses |licensed and oper-
ating pursuant to this section and sections sixty-four-a, sixty-four-b
sixty-four-c, and/or sixty-four-d of this article, at which a license
under this chapter has been in existence continuously on or prior to
Novenber first, nineteen hundred ninety-three; and except that this
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subdi vision shall not be deened to restrict the issuance of a hotel
liquor license to a building used as a hotel and in which a restaurant
liquor license currently exists for prem ses which serve as a dining
roomfor guests of the hotel

(c) Wthin the context of this subdivision, the wird "entrance" shal

nean a door of a prenmses licensed and operating pursuant to this
section and sections sixty-four-a, sixty-four-b, sixty-four-c, and/or
sixty-four-d of this article or of the prem ses sought to be licensed,

regularly used to give ingress to patrons or guests of the preni ses
licensed and operating pursuant to this section and sections

sixty-four-a, sixty-four-b, sixty-four-c, and/or sixty-four-d of this
article or of the premises sought to be Ilicensed, except that where
premises licensed and operating pursuant to this section and sections
sixty-four-a, sixty-four-b, sixty-four-c, and/or sixty-four-d of this
article or the prenm ses sought to be licensed is set back froma public

thoroughfare, the walkway or stairs leading to any such door shall be
deened an entrance; and the neasurenent shall be taken to the center of
the wal kway or stairs at the point where it neets the building line or

public thoroughfare. A door which has no exterior hardware, or which is
used solely as an energency or fire exit, or for maintenance purposes,
or which leads directly to a part of a building not reqularly used by
the general public or patrons., is not deened an "entrance".

(d) Notwi thstanding the provisions of paragraph (a) of this subdivi-
sion, the authority may issue a license pursuant to this section for a
preni ses which shall be within five hundred feet of three or nore exist-
ing premses licensed and operating pursuant to this section and
sections sixty-four-a, sixty-four-b, sixty-four-c, and/or sixty-four-d
of this article if, after consultation with the nunicipality or conmuni -
ty board, it determines that granting such license would be in the
public interest. Before it nmy issue any such license, the authority
shall conduct a hearing, upon notice to the applicant and the nunici-
pality or comunity board, and shall state and file in its office its
reasons therefor. The hearing may be reschedul ed, adjourned or contin-
ued, and the authority shall give notice to the applicant and the nuni -
cipality or comunity board of any such rescheduled, adjourned or
conti nued hearing. Before the authority issues any said |license, the
authority or one or nore of the conmmi ssioners thereof may, in addition
to the hearing required by this paragraph, also conduct a public neeting
regarding said license., upon notice to the applicant and the nunici-
pality or community board. The public neeting nay be reschedul ed
adjourned or continued, and the authority shall give notice to the
applicant and the nmunicipality or conmunity board of any such resched-
uled, adjourned or continued public neeting. Notice to the nmunicipality
or community board shall nean witten notice nailed by the authority to
such municipality or comunity board at |least fifteen days in advance of
any hearing scheduled pursuant to this paragraph. Upon the request of
the authority, any nunicipality or community board may waive the fifteen
day notice requirenent. No prem ses having been granted a |icense pursu-
ant to this section shall be denied a renewal of such license upon the
grounds that such premises are within five hundred feet of a building or
buildings wherein three or nore premses are licensed and operating
pursuant to this section and sections sixty-four-a, sixty-four-b
sixty-four-c, and/or sixty-four-d of this article.

§ 2. This act shall take effect inmmediately.




