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STATE OF NEW YORK

9118
| N SENATE
May 10, 2022

I ntroduced by Sen. GOUNARDES -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to anend the education law, in relation to prohibiting certain
chai n pharmaci es fromestablishing quotas for duties performed by
phar maci sts and pharnmacy technici ans

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 6808 of the education law is amended by adding a
new subdivision 3 to read as foll ows:

3. Chain community pharnacies; registration.

a. Definitions. For the purposes of this subdivision:

(1) "Chain community pharmacy” neans a publicly traded conpany havi ng
at least twenty pharnmacies in New York state under the sane ownership.

(2) Except as provided in paragraph d of this subdivision, "guota"
neans a fixed nunber or fornmula related to the duties for which a phar-
maci st or pharnacy technician license is required, against which the
chain community pharmacy or its agent neasures or eval uates the nunber
of tinmes an individual pharmacist or pharmacy technician perforns tasks
or provides services while on duty.

b. Oobtaining a registration. A chain comunity pharnmacy shall be
registered as follows:

(1) The application shall be nade on a form prescribed by the depart-
nent .

(2) The application shall be acconpanied by a fee of one thousand
doll ars.

c. Prohibition of quotas.

(1) No chain comunity pharnmacy, as defined in paragraph a of this
subdi vision, shall establish, inplenent or enforce any quota related to
the duties for which a pharmacist or pharnacy technician license is
required, including, but not linmted to the follow ng duties:

(A) Prescriptions filled.

(B) Services rendered to patients.

(C) Prograns offered to patients.

(D) Revenue obt ai ned.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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2) No chain comrunit harmacy shall, through its enpl oyees, contrac-
tors, or third-parties, communi cate the existence of any quota prohibit-
ed pursuant to this subdivision to any pharmaci st or pharmacy technician
enpl oyed by such chain community pharmacy or with whom such chain comu-
nity pharmacy contracts for services.

d. Exceptions.
(1) Nothing in this subdivision shall prohibit a chain community phar-

macy from establishing policies and procedures that assist in assessing

the conpetency and performance of a pharmacist or pharmacy technician in
providing care to patients provided that any such policy or procedure

shall not include or enploy a quota relating to the duties and services
described in subparagraph one of paragraph ¢ of this subdivision.

(2) Nothing in this subdivision shall prohibit a chain community phar-
nmacy fromestablishing or inplenenting a fixed nunber agai nst which such
chain community pharmacy or its agent neasures or eval uates:

(A) The anpunt of revenue earned by a particular |licensed chain comu-
nity pharmacy, provided such nunber not calculated in relation to, or
neasured by, the tasks perforned, or services provided by, individua
pharnmaci sts or pharnmacy technici ans.

(B) The conpetence, performance, or quality of care provided to
patients by a pharnmacist or pharnacy technician, provided such eval u-
ation does not include an assessnent of any of the duties or activities
described in paragraph ¢ of this subdivision.

(3) Nothing in this subdivision shall prohibit a chain community phar-
macy from enpl oying any performance netric required by state or federa
regulators, provided such perfornance netric does not neasure or eval u-
ate the duties or activities described in paragraph ¢ of this subdivi-
si on.

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




