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STATE OF NEW YORK

9024

| N SENATE

May 4, 2022

Introduced by Sen. HI NCHEY -- (at request of the Departnent of Environ-
mental Conservation) -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environmental conservation law, in relation to
limts on the nunber of commercial |icenses that nmay be issued by the
departnent of environnental conservation for food fish, |obster, crab
and whelk, and the process for issuing such licenses to applicants,
and provides for tenporary authorization to undertake |icensed activ-
ities on the licensee's behalf

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1, 2, 3, 4 and 5 of section 13-0328 of the
environnental conservation | aw, as anended by chapter 656 of the |aws of
2021, are anended to read as foll ows:

1. Commercial food fish |Ilicenses. Comrercial food fish |licenses
provided for by section 13-0335 of this title shall be issued as
fol | ows:

a. for +the period beginning January first, two thousand ei ghteen
t hrough Decenber thirty-first, two thousand [#twesty—twe] twenty-four
the nunber of resident comercial food fish |licenses and the numnber of
non-resi dent comercial food fish |licenses shall not exceed the follow
ing annual limts:

(i) for two thousand eighteen, the nunber of licenses shall be limted
to the nunber of licenses issued in two thousand seventeen, plus fifty
percent of any difference between the nunber of l|icenses issued in two
t housand seventeen and ni ne hundred sixty-nine;

(ii) for two thousand nineteen, the nunber of |icenses shall be limt-
ed to the nunber of licenses established in subparagraph (i) of this
par agr aph;

(iii) for two thousand twenty, the nunber of licenses shall be [imted
to the number of |icenses established in subparagraph (i) of this para-
gr aph;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted
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(iv) for two thousand twenty-one, the nunber of |icenses shall be
limted to the nunber of |icenses established in subparagraph (i) of
thi s paragraph; [ard]

(v) for tw thousand twenty-two, the nunber of l|icenses shall be
limted to the nunber of |icenses established in subparagraph (i) of
thi s paragraph,

(vi) for two thousand twenty-three, the nunber of |icenses shall be
limted to the nunber of |icenses established in subparagraph (i) of
this paragraph; and

(vii) for tw thousand twenty-four, the nunber of l|icenses shall be
limted to the nunber of licenses established in subparagraph (i) of
thi s paragraph.

b. for the period beginning January first, two thousand [twenty—one]
twenty-two through Decenber thirty-first, two thousand [twesty—twe]
twenty-four, persons who were issued a comercial food fish license in
the previous year shall be eligible to be issued such |icense.

c. for the period beginning January first, two thousand [twerty—one]
twenty-two through Decenber thirty-first, tw thousand [twepty—twe]
twenty-four, the departnment shall issue comrercial food fish |icenses to
persons who were not issued such license in the previous year provided
that the total nunber of such licenses issued to such persons does not
exceed the difference between the nunber of licenses established in
paragraph a of this subdivision and the nunber of such |icenses issued
pursuant to paragraph b of this subdivision, subject to the foll ow ng:

(i) [L+Genses—shaLL—be—+ssHed—+n—Lhe—Q¢de#—+n—gh+eh——Lhe——appL+§aL+ens

ALQ Nl o

-] where the total nunber of comercial
food fish license applications from persons who were not issued such
license in the previous year exceeds the nunmber of licenses that are
available, the department shall randomy select recipients of the avail-
able licenses fromanong those applications received by the first busi-
ness day of the applicable |icense year, provided however that appli-
cants shall receive one extra entry for each previous year that they
applied for such license and were not selected, and applicants for whom
the departnment has received notice of successful conpletion of an
apprenticeshi p pursuant to subdivision seven of this section shall [be
i i i ] receive one

extra entry, and provided further that the departnent is authorized to
adopt regulations to anmend or supplement this process for issuing
comrercial food fish |licenses;

(ii) licenses may be issued to individuals only;

(iii) licenses shall be issued to applicants who are sixteen years of
age or older at the tine of the application; and

(iv) licenses shall be issued only to persons who denponstrate in a
manner acceptable to the departnment that they received an average of at
least fifteen thousand dollars of incone over three consecutive years
fromcomercial fishing or fishing, or who successfully conplete a
commercial food fish apprenticeship pursuant to subdivision seven of
this section. As used in this subparagraph, "commercial fishing" neans
the taking and sale of marine resources including fish, shellfish, crus-
tacea or other nmarine biota and "fishing" nmeans conmercial fishing and
carrying fishing passengers for hire. Individuals who wish to qualify
based on income from "fishing" nust hold a valid marine and coastal
district party and charter boat license. No nore than ten percent of the
| icenses issued each year based on incone eligibility pursuant to this
paragraph shall be issued to applicants who qualify based sol ely upon
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i ncome derived fromoperation of or enploynent by a party or charter
boat. For the income evaluation of this subdivision, the departnment may
consi der persons who woul d otherwi se be eligible but for having served
in the United States arned forces on active duty, provided that such
i ndividual (1) has received an honorable or general discharge, or (2)
has a qualifying condition, as defined in section three hundred fifty of
the executive law, and has received a discharge other than bad conduct
or dishonorable fromsuch service, or (3) is a discharged LGBT veteran
as defined in section three hundred fifty of the executive | aw, and has
recei ved a di scharge other than bad conduct or dishonorable from such
service, shall not be deemed ineligible.

2. Commercial |obster pernmits. Commercial | obster pernits provided for
by section 13-0329 of this title shall be issued as foll ows:

for the period beginning January first, two thousand [twenrty—one]
twenty-two, through Decenber thirty-first, two thousand [twenty—twe]
twenty-four, only persons who were issued a commercial |obster pernmit in
the previous year shall be eligible to be issued such permt.

3. Conmercial crab permts. Commercial crab permts provided for by
section 13-0331 of this title shall be issued as foll ows:

a. for the period beginning January first, tw thousand eighteen
through Decenber thirty-first, two thousand [twensty—twe] twenty-four
t he nunmber of resident commercial crab permits and the nunber of non-re-
sident conmercial crab permits shall not exceed the follow ng annua
limts:

(i) for two thousand eighteen, the nunmber of permits shall be [imted
to the nunber of permits issued in two thousand seventeen, plus fifty
percent of any difference between the nunber of permits issued in two
t housand seventeen and five hundred sixty-three;

(ii) for two thousand nineteen, the nunber of pernits shall be [imted
to the nunmber of permits established in subparagraph (i) of this para-
graph;

(iti) for two thousand twenty, the nunber of permits shall be linmted
to the nunmber of permts established in subparagraph (i) of this para-
gr aph;

(iv) for two thousand twenty-one, the nunber of |icenses shall be
limted to the nunber of |icenses established in subparagraph (i) of
this paragraph; [ard]

(v) for tw thousand twenty-two, the nunber of l|icenses shall be
limted to the nunber of |icenses established in subparagraph (i) of
thi s paragraph;,

(vi) for two thousand twenty-three, the nunber of |icenses shall be
limted to the nunber of licenses established in subparagraph (i) of
this paragraph; and

(vii) for two thousand twenty-four, the nunber of |icenses shall be
limted to the nunber of licenses established in subparagraph (i) of
thi s paragraph.

b. for the period beginning January first, two thousand [tweniy—one]
twenty-two through Decenber thirty-first, two thousand [twerty—twe]
twenty-four, persons who were issued a commercial crab permt in the
previous year shall be eligible to be issued such permt.

c. for the period beginning January first, two thousand [twenty—one]
twenty-two through Decenber thirty-first, tw thousand [twerty—twe]
twenty-four, the department shall issue commercial crab pernmits to
persons who were not issued such permt in the previous year provided
that the total nunber of such permts issued to such persons does not
exceed the difference between the nunber of permits established in para-
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graph a of this subdivision and the nunber of such permits issued pursu-
ant to paragraph b of this subdivision, subject to the foll ow ng:

(|) [p9#n+Ls——shaLL——be—+ssHed—+n—Lhe—e#de#—+n—mh+eh—%he—appoea%Lens

Lhe——depa#Lnen%——ea——%he—sane~@kguq where t he total nunber of commercia

crab pernit applications from persons who were not issued such pernmit in
the previous year exceeds the nunber of pernits that are available, the
departnent shall randomly select recipients of the available permts
from anong those applications received by the first business day of the
applicable pernmt year, provided however that applicants shall receive
one extra entry for each previous year that they applied for such pernit
and were not selected, and applicants for whom the departnment has
received notice of successful conpletion of an apprenticeship pursuant

to subdivision seven of this section shall [be—consideredby—the—depari—
reRt—pr-or—to—ot-her—applicants] receive one extra entry, and provided

further that the departnent is authorized to adopt regulations to anend
or supplenent this process for issuing conmercial crab permts;

(ii) permts may be issued to individuals only;

(iii) permts shall be issued to applicants who are sixteen years of
age or older at the tine of the application; and

(iv) pernmits shall be issued only to persons who denponstrate in a
manner acceptable to the departnment that they received an average of at
|l east fifteen thousand dollars of incone over three consecutive years
fromcomercial fishing or fishing, or who successfully complete an
apprenticeship pursuant to subdivision seven of this section. As used in
this subparagraph, "conmercial fishing”" nmeans the taking and sale of
mari ne resources including fish, shellfish, crustacea or other rmarine
biota and "fishing" neans conmercial fishing and carrying fishing
passengers for hire. Individuals who wish to qualify based on incone
from "fishing" nust hold a valid marine and coastal district party and
charter boat license. No nore than ten percent of the permts issued
each year based on inconme eligibility pursuant to this paragraph shal
be issued to applicants who qualify based upon incone derived from oper-
ation of or enployment by a party or charter boat.

4. Conmercial whelk or conch licenses. Commercial whelk or conch
licenses provided for by section 13-0330 of this title shall be issued
as foll ows:

a. for the period beginning January first, tw thousand eighteen
t hrough Decenber thirty-first, two thousand [#+wenty—twe] twenty-four
t he nunmber of resident conmercial whel k or conch |icenses and the nunber
of non-resident commercial whelk or conch licenses shall not exceed the
followi ng annual limts:

(i) for two thousand ei ghteen, the nunber of licenses shall be [imted
to the nunber of licenses issued in tw thousand seventeen plus fifty
percent of any difference between the nunber of l|icenses issued in two
t housand seventeen and two hundred fifty-two;

(ii) for two thousand nineteen, the nunber of licenses shall be limt-
ed to the nunber of licenses established in subparagraph (i) of this
par agr aph;

(iii) for two thousand twenty, the nunber of licenses shall be [imted
to the nunber of |icenses established in subparagraph (i) of this para-
gr aph;

(iv) for two thousand twenty-one, the nunber of l|icenses shall be
limted to the nunber of |icenses established in subparagraph (i) of
t hi s paragraph; [ard]
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(v) for tw thousand twenty-two, the nunber of |icenses shall be
limted to the nunber of |icenses established in subparagraph (i) of
thi s paragraph;,

(vi) for two thousand twenty-three, the nunber of |icenses shall be
limted to the nunber of licenses established in subparagraph (i) of
this paragraph; and

(vii) for two thousand twenty-four, the nunber of |icenses shall be
limted to the nunber of |icenses established in subparagraph (i) of
thi s paragraph.

b. for the period beginning January first, two thousand [twenty—one]
twenty-two through Decenber thirty-first, two thousand [twesty-—twe]
twenty-four, persons who were issued a commercial whel k or conch |icense
in the previous year shall be eligible to be issued such |icense.

c. for the period beginning January first, two thousand [twerty—one]
twenty-two through Decenber thirty-first, two thousand [twesty—twe]
twenty-four, persons who were not issued a commercial whelk or conch
license in the previous year shall be eligible to be issued such |icense
provided that the total nunber of such licenses issued to such persons
shall not exceed the difference between the nunber of |icenses estab-
lished in paragraph a of this subdivision and the nunber of such
licenses issued pursuant to paragraph b of this subdivision, subject to
the foll ow ng:

(i) [Hoos hall bei . ord -A—whis! Hieatd

-] where the total nunber of comercial
whelk or conch license applications frompersons who were not issued
such license in the previous year exceeds the nunber of licenses that
are available, the departnent shall randomy select recipients of the
available licenses fromanong those applications received by the first
business day of the applicable license year, provided however that
applicants shall receive one extra entry for each previous year that
they applied for such license and were not selected, and applicants for
whom t he department has received notice of successful conpletion of an
apprenticeship pursuant to subdivision seven of this section shall [be
i i i ] receive one

extra entry, and provided further that the departnment is authorized to
adopt regulations to anmend or supplenent this process for issuing
commercial whelk or conch licenses;

(ii) licenses may be issued to individuals only;

(iii) licenses shall be issued to applicants who are sixteen years of
age or older at the tine of the application; and

(iv) licenses shall be issued only to persons who denonstrate in a
manner acceptable to the departnent that they received an average of at
| east fifteen thousand dollars of income over three consecutive years
from comrercial fishing or fishing, or who successfully conplete an
apprenticeshi p pursuant to subdivision seven of this section. As used in
t hi s subparagraph, "comrercial fishing" nmeans the taking and sale of
marine resources including fish, shellfish, crustacea or other marine
biota and "fishing" nmeans comercial fishing and carrying fishing

passengers for hire. Individuals who wish to qualify based on income
from"fishing" must hold a valid marine and coastal district party and
charter boat |license. No nore than ten percent of the |icenses issued

each year pursuant to this paragraph shall be issued to applicants who
qualify based wupon inconme derived fromoperation of or enploynent by a
party or charter boat.
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5. Marine and coastal district party and charter boat |icenses. Marine
and coastal district party and charter boat |icenses provided for by
section 13-0336 of this title shall be issued as follows, except that
this subdivision shall not apply to the owner or operator of a party
boat or charter boat whose vessel is classified by the United States
Coast Quard as an | nspected Passenger Vessel and which is licensed to
carry nore than six passengers:

a. for the years tw thousand [twenty-oenre] twenty-two through two
t housand [ +werty—twe] twenty-four, the annual number of marine and coas-
tal district party and charter boat licenses issued shall not exceed
five hundred seventeen.

b. for the years two thousand [twenty-—one] twenty-two through two
t housand [ twerty—twe] twenty-four, persons who were issued a narine and
coastal district party and charter boat license in the previous year
shall be eligible to be issued such |icense.

c. for the years two thousand [twenty-one] twenty-two through two
t housand [ twenpty—twoe] twenty-four, the departnent shall issue marine and
coastal district party and charter boat licenses to persons who were not
i ssued such license in the previous year, provided that the total nunber
of licenses issued does not exceed five hundred seventeen, subject to
the foll ow ng:

(i) [+
i ] where the total nunber of marine and coastal district

party and charter boat |icense applications frompersons who were not
issued such license in the previous year exceeds the nunber of |icenses
that are available, the departnment shall randonmly select recipients of
the available licenses from anpng those applications received by the
first business day of the applicable |license year, provided however that
applicants shall receive one extra entry for each previous vyear that
they applied and were not selected, and provided further that the
departnent is authorized to adopt regulations to anend or suppl enent
this process for issuing nmarine and coastal district party and charter
boat |icenses;

(ii) licenses shall be issued only to persons who hold an Uni nspected
Passenger Vessel license issued by the United States Coast Guard.

8 2. Section 13-0328 of the environnental conservation |law is amended
by adding a new subdivision 8 to read as foll ows:

8. Tenporary authorization. In the event of a tenporary energency, a
licensee or pernittee nay provide witten authorization for a person to

tenporarily undertake any licensed activities on the [l|icensee's or
pernmttee's behalf. Such authorization shall not be effective until it
has been approved by the departnment. A copy of such witten authori-
zation shall be filed with the departnent, and the departnent shal

determ ne what constitutes a tenporary energency and the appropriate
maxi mum duration of a tenporary energency for the purposes of this
subdi vi si on. The departnent is authorized to adopt regulations to
establish requirenents for this program

8§ 3. This act shall take effect Decenber 31, 2022; provided, however,
that if chapter 656 of the |aws of 2021 shall not have taken effect on
or before such date then this act shall take effect on the sanme date and
in the sane manner as such chapter of the laws of 2021, takes effect.
Effective i mediately, the addition, amendnent and/or repeal of any rule
or regul ation necessary for the inplementation of this act on its effec-
tive date are authorized to be nade and conpleted on or before such
ef fective date.




